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Overview*

Conflict is like sex...conflictxe "conflict" sometimes evokes anxiety. Anxiety about conflict can leadxe "lead" to: the repression or avoidancexe "avoidance" of conflict; premature conflict resolutionxe "conflict resolution" before there has been an adequate exploration of the issues in the conflict; or an excessive tendency to seek out conflict.1
Conflict is a part of life and cannot be eliminated however, it can be suppressed or resolved. Negotiations try for the resolution of conflict to the satisfaction of all the parties involved. The process of conflictxe "conflict" resolution could be stormy, but with mutual trustxe "trust" and a desire for agreement, it could leadxe "lead" to a solution acceptable to all. Conflicts must not be suppressed. For, they stimu​late changes in personalities and in societies as the participants seek solutions. It is when there is conflict that problemsxe "problems" are aired and solutions arrived at. In seeking to resolve a conflict, one is stretched to using one's capacities to the full.

Resolution of Conflicts

Conflicts can be resolved in many ways. As societies develop and man becomes more civilised, resolution of conflict in​creasingly takes the route of arbitrationxe "arbitration", mediationxe "mediation", judicial processxe "judicial process", and negotiation or bargaining. This is not to say that violent resolution of conflictxe "conflict" is not unknown There have been numerous his leaves of people – coming to blows, killing, hiring others to wreak violence on the opposite party, and the extreme case of conflicting nations moving towards a war like situations, since no conflict resolutions seems in sight.

As Roger Fisher and William Dry have said:

More and more occasions require negotiations; conflictxe "conflict" is a growth industry...People differ, and they use negotiation to handle their differences. Whether in business, government, or the family, people reach most decisions through negotiations.2
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*This chapter presents the essential points covered in the rest of the book.

No Deterministic Solutions

John von Neumann developed game theoryxe "game theory", which is a mathe​matical theory that deals with strategies for maximising gains and minimising losses within given constraints. It has been widely applied to the solution of various decision-making problemsxe "problems", as those of military strategyxe "strategy" and business policy.3 Howard Raiffa4 who studied negotiations through the route of game theory came to the conclusion that the assumption’s required in game theory called for determined solutionsxe "determined solutions", where only one best possible solution to each problem existed. It therefore called for certain special assumptions:

· The actors are rational, attempting to maximise their own gain or utility.

· Have complete informationxe "informa​tion" on the utility of alternative settlements to themselves and their opponents.

· Neither party settles for an agreement that does not give it as much as it may get from non-agreement.

· There is always good faith.

· An agreement once reached is enforceable.

· The differences between parties are completely reflected in the preferences of each, for different outcomes.

Of course, these assumptions are not realistic and do not conform to real life. Game theory is not applicable because it ignores human communicationxe "communication" in the bargaining process, rela​tive perceptions of power, and other external constraints. Game theory like any other form of mathematical modelling can at best help clarify issues but not generate a predictive or normative (based on value judgements) theory of negotiations. Negotia​tions are between people and must take account of psychologies or states of mind, and communications abilities which are not merely relative needs of the parties, cowered.

Examples of Negotiationxe "Examples of Negotiation"
Gerard I. Nierenberg5 has given examples of different aspects of the negotiating process:

· Two children squabbling over dividing an apple.

· A manager making a suggestion to his superior.

· A salesman trying to arrange an appointment with a prospective customer.

To which can be added others like:

· Two friends debating on which movie to see.

· Managers and union officials negotiating the union's charter of demandsxe "demands".

· A counter salesman in a textile mill showroom bringing out and unravelling dozens of bolts of cloth to a customer who has vaguely indicated his needxe "need" for a suit length.

Definitions of Negotiationxe "Definitions of Negotiation"
In his Fundamentals of Negotiating, Nierenberg has tried to define negotiation as follows:

Negotiation depends on communicationxe "communication"...negotiation can be considered an element of human behaviour. . . dealt with by both the traditional and the new behavioural sciences, from history, jurisprudence, economics, sociology, and psychology to cybernetics, general semantics, game and decision-making theory, and general semantics...the full scope of negotiation is too broad to be confined to one or even a group of the existing behavioural sciences.5
Pre-conditions for Negotiationxe "Pre-conditions for Negotiation"
A study by the Committee for the Judiciary of the US Senate concluded that the success of negotiations depends upon whether

(a) the issue is negotiable,

(b) the negotiators are interested in not only taking but also in giving, are able to exchange value for value and are willing to compromise, and

(c) negotiating parties trustxe "trust" each other to some extent.

Thus, it is clear that for a negotiating situation to exist and for negotiation as a conflictxe "conflict" resolving technique to succeed, there must be the following in existence:

1. There must be two or more parties which are either in conflictxe "conflict" or have a disagreement; or have different requirements which have to be resolved into a common outcome.

2. Thus, there is a perceived conflictxe "conflict" of needs, positions and interests. Further, all the parties must want to reach an agreement, irrespective of whether the differences between them are mild or serious.

3. At the same timexe "time", there must be inter-dependence so that the outcome must be satisfying to all parties.

4. The agreement must be reached in a reasonable timexe "time" so that the outcome can be beneficial to all the parties.

5. There has to be a commitment to the agreement reached. This emphasises the earlier requirement of mutually satisfactory outcomes. This commitment to the final agreement is essential if the agreement is not to remain on paper but is to be imple​mented.

6. A business negotiation like many other negotiations in the world of diplomacy and government also has all parties involved being interested in long-term relationships. Which is why, the negotiation process is civil and the demandsxe "demands" that are made are I not perceived to be so excessive as to leave no room for discussion.

Lax and Siebenius6 quote Neustadt from The Limits of Presidential Powerxe "Presidential Power" as saying that "the most important ingredient is not the President's ability to command but instead his skill, will and tenacity as a bargainer."

Negotiating Strategiesxe "Negotiating Strategies"
This is not to say that a negotiator is so extraordinarily con​siderate about the other parties to the negotiation that he is a selfxe "self"-abnegating altruist. The style of negotiation that each of the parties adopt, depends very much on their mutual perceptionxe "perception" of power, the relative trustxe "trust" they have in each other, the concern the parties have for the substancexe "substance" of the negotiation, and for their relationshipxe "relationship" with each other. These factors leadxe "lead" to the differen​ces of emphasis in the approach to the negotiation which could oscillate between the extremes of 'tough bargaining' and 'early yieldingxe "yielding"'. This is best illustrated in the N-2 Strategy Model developed by Rollin and Christine Glaser (see Fig. 1.1 on the next page). It demonstrates that for a negotiation to result in an agreement of value to both sides, both parties have to be concerned about the substance (or content) of the conflictxe "conflict" being negotiated and to maintain a congenial long-term relationship with each other.

In any negotiation, it is important to distinguish between negotiating strategyxe "strategy" and negotiating tactics. Negotiating strate​gies involve a way of thinking that considers the negotiating party's power and objectives, and how one or both of these can be most effectively used to secure the other, given that the other party has objectives and sources of power of its own. Negotiat​ing tactics are the nuts and bolts of the strategies to be adopted though the distinction can sometime become blurred. Lax and Siebenius6 argue that virtually in any type of organisation and in any type of negotiation, a manager as a negotiator is all the timexe "time" at the centre of the two types of negotiations. He is involved in both, and often these are going on simultaneously. There could be line possibility of one negotiation trying to reach an agreement on goalsxe "goals", authorityxe "authority", resources and expectations while the other is involving actual produc​tion. These two should be consistent. Ideally, they should directly reinforce each other. Lax and Siebenius desig​nate these as 'mandate' and 'production'.
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Fig. 1.1: N – 2 Strategy Model

The Negotiator's Dilemmaxe "Negotiator's Dilemma"
The inter-dependence between the parties in negotiation, implies the needxe "need" for each side to contribute in creating a situation where value is added to both sides rather than to only one side. Effective negotiation must leadxe "lead" to a situation where there is a 'win-winxe "win-win"' solution rather than a 'win-losexe "win-lose"' solution. Each party must come out of a negotiation with the feeling that it has had the best possible deal where they have not been exploited, and also where they have not agreed to something which is not in their interest. It does require that each issue i.e. explored sufficiently and one party does not end up with the feeling that it was unable to press its argumentxe "argument". The objectivexe "objective" is to enlarge the size of the cake so that both sides are benefited. This has to be done keeping in mind the selfxe "self"-interest of each party which desires to maximise the benefit to itself. Thus, in any negotiation, there is constant tension between the self-interest of each party to get the most on the one hand, and their mutual dependence on the other. This is what Lax and Siebenius have called the 'negotiator's dilemma' or the dilemma of conflictxe "conflict" reduction which demandsxe "demands" that the negotiator claims as much value for his side as he can, but knows that a successful negotiation requires the creation of value-innovative solutions that enlarge the package of options.

The 'Package' of Offers

Dean G. Pruitt7 suggests ways in which integrative agreementsxe "integrative agreements" (in which the needs of all parties are integrated) can be achieved, or where in which the cake is enlarged and all parties emerge satisfied with the outcome.

1. Expanding the pie – by adding options which are of value to one side but not as much to the other side so that there is more to share.

2. Non-specific compensation – where one party gets what it wants and the other is repaid in a different way (e.g. one wants the kernel and the other the water from the coconut and neither needs the full coconut).


3. Logrolling – where each party gets that part of its demandsxe "demands" that it finds most important.


4. Bridging – a new option that satisfies the most important needs underlying the respective demandsxe "demands".

Fisher and Ury2 add that the negotiators must also estimate what they call 'Batnaxe "Batna"' or the 'best alternative to a negotiated agreement'. Often, the negotiator fixes his 'Batna' at too high a level and after losing a great deal of timexe "time" reduces the 'Batna'. It might have been better to begin with a lower 'Batna' so that the agreement could have been reached within a larger area of 'common groundxe "common ground"' between the parties.

In all negotiations, the parties to the negotiation start with certain positions. These are demandsxe "demands". However, the negotiator must understand that these positions are only ways to satisfy the real underlying needxe "need". Hence, negotiators must try to under​stand what they really need as an outcome from the negotiation. They also must understand what would satisfy the other parties to the negotiation. For example, in the negotiations with Subhas Ghising regarding his demand for Gorkhaland (part of the Darjeeling District of West Bengal in India), the Government of India understood that his was only a position. They realised that what Ghising was really looking for was a certain degree of autonomy so that the Gorkhas led by him could be more respon​sible for their welfare. Once this became clear, a number of alternative positionsxe "alterna​tive positions" emerged that went short of declaring an independent Gorkhaland. The ultimate result was a conclusion which was found satisfactory to all, normally – the Central government, the West Bengal state government, Subhas Ghising and his followers.

Let us take another example of a marketing company. There are times when a marketing company may insist that its dis​tributor should stock and distribute only its products and not those of competing companies. Essentially, this is one of many positions that can satisfy the real needxe "need" of the company. But what the company really needs is the confidence that the distributor will achieve a desired result in distribution which can only happen if exclusive attention is devoted to the distribution of the company's products. Once this objectivexe "objective" is clear, there are many ways in which this need can be satisfied, such as:

· The distributor can create a department which is exclu​sively devoted to that company's products.

· He can open a separate bank account and allocate a guaran​teed amount of money for that distribution alone.

· He can identify individuals who will work exclusively on that company's product.

· He can agree to a certain distribution target with frequent monitoring, and penalties and alternatives for not achiev​ing them.

Having identified the needs and the various positions that can satisfy them, a good negotiator thinks about the various offersxe "offers" that he can 'discard' during the negotiations and which he can offer as concessions, for which he can demand concessions in return. These 'discardsxe "discards"' are rather similar to a bridge player discarding unwanted cards in a bridge game. They serve a useful purpose in bridge for they are not of much value to the player who discards them though they could be of value to the other party. In a negotiation too, the discard is a concession of some value, however small, to the other party. Discards are concessions and the negotiator can design a package of such concessions in advance to surround his positions. They may not cost him much but will still give the other party some benefit. The negotiator can in this way begin to appear reasonable during the negotiations. He must demand some concessions in return for the ones he offers. As he proceeds, he can slowly approach the more essential part of his requirements now that the other party is in a more acceptable frame of mind because of the concessions that it has 'won'.

Thus, identifying needsxe "identifying needs", developing alternative positionsxe "alterna​tive positions" to satisfy them, building a package of discardsxe "discards", and getting conces​sions in return are all essential parts of a good negotiating strategyxe "strategy".

The concept of a 'bargaining zonexe "bargaining zone"' in which negotiators find 'common groundxe "common ground"' within which they can satisfy their mutual needs is useful. In order to develop 'common ground', abundant clarity is required in the minds of each side as to what is the 'Batnaxe "Batna"' for itself, and an estimation of what it is likely to be for the other side. In developing the idea of 'Batna',the negotiator must be able to identify and back his minimum requirements with sufficiently strong arguments so that they are persuasive and convincing. Having done this, the negotiator has to find arguments to demonstrate how the consequences of 'no settlement' could be far worse.

All these elements in the negotiating strategyxe "strategy" could be termed as the 'economics of negotiationxe "economics of negotiation"'. This would helps to identify resources, needs and concessions, so that outcomes are satisfactory to all sides in a negotiation.

Role of Power in Negotiations

The 'psychology of negotia​tioxe "psychology of negotia​tion"n'. relates to an understanding of the mutual perceptions of power, using power in negotiations, communicationxe "communication" strategies, and of different styles of influencing.

Power is a very important factor for influencing the outcome of negotiations. However, in looking at power, the negotiator must understand that it is not so much the reality of power but the perceptionxe "perception" of it that is important. Bacharach8 has argued that power is the essence of negotiation. Power pervades all aspects; and it is the key to an integrative analysis of the context, process and outcome. It is the conscious and unconsciousxe "unconscious" framework within which negotiators organise and interpret their impressions of the context and bargaining process. Power must be seen as a sensitising concept. There can be three approaches to power:

1. Power as an outcome, i.e. after it has been used

2. Power as potentialxe "Power as potential", i.e. it is not used but its existence is known and is the context for each negotiation

3. Power as tactical actionxe "Power as tactical action" where the focus is on the use and effectiveness of specific tactics. The purpose is to create a per​ceptioxe "perception"n of power which may be more than the reality. It hinges, on the hypothesis that power is a part of the looming context and is no longer as much of a threat after it has been used. So long as it has not been used, its magnitude and consequences can be enlarged in the perception of the other party.

Thus, negotiation, when it comes to the use of power, is 'impression management' which is nothing but the art of managing impressions of bargaining power so that the negotiating parties are able to use the uncertainties and ambiguities to their own advantage.

In doing so, the negotiator has to realise that power is based on dependence. There is no absolute power. The more power is perceived to exist, the greater is the dependence on other people. The Managing Director of a company has the trappings of power in terns of designation, size of the room, protective secretarial system, large car, etc. This is one way of perceiving the extent of his power. Another is his ability to punish and reward. While the third is his ability to define jobs, set targets, decide budgets, and define the work of his managers. Except for the trappings of power, the exercise of his power has to be through people. He has chains of command through which he functions. Since he is dependent on them, this takes the slase of the concept of 'power as depend​encxe "power as depend​ence"e'.

The management of power therefore requires an under​standing of the sources of power and an ability to control dependence on others. In order to control such dependence, the negotiator has to build coalitionsxe "coalitions" behind him which can support him, and weaken or destroy those which are against him. In large organisations, a manager or administrator does this to a considerable extent. There is a gamut of such coalitions which come together and dissipate themselves depending on the needxe "need".

Communication in Negotiations

This helps prepare and lay the ground workxe "preparation" for the actual negotiation. Negotiation involves interaction between two or more people or groups of people who are using all this preparatory work to communicate with each other in order to reach mutually satisfactory agreements. The way in which the carefully worked out strategies are communicated therefore becomes very important. Here, we have to be aware of the process, by which communications are made and received. People receive communicationxe "communication" depending upon their current mental state, background, education, work experi​ence, perceptionxe "perception" of the party making the communication, and their current preoccupations. A communicator must try not merely to put wordsxe "words" together but to constantly test whether the communication has actually reached the other party, in the way he meant it to. Hence, the communicator must first of all be very clear as to what he wants to convey. It also implies a great deal of sensitivity to the verbal and non-verbal communication of the party to whom the communication is being addressed.

Talking of non-verbal communicationxe "communication", it is very difficult for the human body to 'camouflage' the truth even though it is easy to tell a lie. A good negotiator must train himself to catch body languagexe "language" signs of his or her counterpart. Body languagexe "Body language" comprises the use of hands and legs, eye contactxe "eye contact", tone of voicexe "tone of voice", body, tension, and distancexe "distance" from the communicator. The negotiator must be careful that he does not become influenced just by a few signalsxe "signals". He needs to look and test for congruence by looking for more than one signal. All signals must together point to an interpretationxe "interpretation" of what the body is saying. Hands clenched across the chest, the body squeezed into a corner of the chair, legs and feet tightly crossed, lips firmly pressed, eyes frequently looking elsewhere, one hand on the mouth holding the wordsxe "words" back as it were – these together would indicate rejection and hostility. But any one of these by itself, may not be indicative of the same conclusion.

Each one of us develops a particular style of communicationxe "communication" over a period of time. These styles become so much a part of the person that they are difficult to change. Yet, a good negotiator must be aware that there are other styles of communicating and influencing. He must experiment so that he can change from one to another, when necessary, during a negotiation. There are essentially three styles:

1. Communication in a style which 'pushes' arguments onto the other party through logic, facts, debate, emphasis on goalsxe "goals" and consequences. This can be of two kinds:

a. 
through a process of logical persuasionxe "persuasion"; or

b. 
through a process of assertionxe "assertion" in which the communicator is laying down demandsxe "demands", promising rewards, threatening penalties and consequences.

2. Another style is where the communicator 'pulls' the other party towards himself:

a. He can do so by empathisingxe "empathising" – putting himself into the shoes of the other party and trying to really understand the position of that party. For this, the negotiator must develop skills of total listening.' He must try to reach out and get himself into the shoes of the other person.

b. Another way is by building such a visionxe "vision" that attracts the other party to the extent that it gets submerged in it.

3. Negotiation and communicationxe "communication" can also be abruptly stopped by withdrawalxe "withdrawal" from the negotiation, or deflected by resorting to 'avoidancexe "avoidance"' by one of the parties. This can be done either physically or mentally. It could be by postponement or diversion. But the purpose is common wherein, the negotiation does not appear to be getting anywhere or it has become hot and argumentative. The withdrawal facilitates a cooling down, enabling a fresh start later on.

However, to be effective, all these styles require an under​standing of one's own body languagexe "language", and an integration of verbal communicationxe "communication" with that of the responses, so that the negotiator can be sure that what is communicated by him is being perceived in the way he wanted. The negotiator must know which style is appropriate at what stage in the negotia​tions and must train himself so that he can, at least, try a different style from the one that comes naturally to him.

Tacticsxe "Tactics"
The negotiator has many tricks available to him that he can use as tactics during the negotiation itself. These vary from tactics to be used when his position is strong, to those he can resort to when his negotiating position is weak.

Finally, if the negotiation is to be successful, it must be implemented by all parties. For this, there must be an overall principled approach where the negotiators must keep not only their own interests in mind but also those of the other party or parties to the negotiation. The ethical questionsxe "ethical questions" of what is 'right' or 'wrong' has a useful touchstone, in that it helps determine how it will affect the mutual trustxe "trust" between the negotiators, their long-term relationshipxe "relationship", and commitment to implement any agreement.
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Strategic Choices in Negotiations

There are alternative ways to settle conflicts. We are using the word strategyxe "strategy" to describe each of them. They are not mutually exclusive, though they cannot all be used at one timexe "time". However, two strategies can work together when there is a formal negotiating channel and an informal one. For example, management and trade unions meet informally at home and formally at the negotiating table. In any negotiation, it is possible that strategies change during different stages of the negotiation. In moving towards an agreement in a negotiation, the parties have the choice of three strategies which aim to resolve the problem and two others which are not coping ones, i.e. they are not ways to face up to the problem and resolve it. The latter two are for completeness, the last one usually being an admission of failure:

1. Problem solving 

2. Contendingxe "Contending" 

3. Yielding

4. Inactionxe "Inaction"
5. Withdrawal


Problem solving is the strategyxe "strategy" discussed throughout this volume. It tries to make all negotiating parties feel that they have benefited and leads to a commitment for implement​ing the agreement while forging and a good long-term relationshipxe "relationship" between them. This can be done by enlarging the range of options avail​able and developing a large list of concessions. We mentioned earlier that two strategies could work together in some condi​tions. For example, President Nixon continued to bomb the Vietnamese (very hard contending indeed!) when he was negotiating peace terms with them in Paris (problem solving). The Indian government kept saying it would not negotiate with terrorists (contending) while it was informally and quietly talk​ing to them (problem solving). It calls for what Professor Dean G. Pruitt (op. cit., Chapter 1) calls 'firm flexibility' – i.e. a clear understanding of one's needs, a firm statement of one's posi​tion, and a willingness to develop new packages of options during the negotiation.

The contending* strategyxe "strategy" is one in which one party pressurises the other to favour it. The strategy is validxe "valid" in the early stages of the negotiation, when each side is stating its demandsxe "demands" and ex​pectations of the outcome. If this is the strategy used throughout, the success of the negotiation will depend upon the relative situation of the opposite party and if the other party adopts the same strategy, it will leadxe "lead" to a deadlockxe "deadlock". Given that both parties are negotiating because they want to reach an agreement, it is likely that they will soon adopt less rigid posi​tions, enabling them to move towards a common groundxe "common ground".

The operative wordsxe "words" for this strategyxe "strategy" are rigidity, pressure tactics, threatsxe "threats" and secrecy. Demands that are made are far higher than can be expected to be acceptable to the other side. They are couched in abrasive and arrogant languagexe "language". The at​titude is one of 'take it or leave it' where the other side, really is left with no choice. It can include persuasive arguments that the other side has no option but to concede. It can be made to believe that concessions would be in its best interests. Threats weather open or veiled, are made to support unreasonable demandsxe "demands", where might include a warning of punishment as a consequence of failure to accede to the demands. While every effort is made to get informationxe "informa​tion" out of the other side, equally strong efforts are made to prevent any informationxe "informa​tion" about the contending party reaching the opposite side.

This is a description of a contending strategyxe "contending strategy" at its strongest. It can also be softer, but the thrust is the same. Obviously, if both parties to a negotiation adopt such a strategyxe "strategy", an “immovable force meets an irresistable object,” and there is no movement towards agreement. Even if an agreement is somehow arrived at, the rigid positions of the parties will only bring about a compromise that is unsatisfactory to both.

However, we should not rule out the contending strategyxe "contending strategy", especially at the preliminary stages of a negotiation when the agenda is being set. It is also validxe "valid" 
as a response to the other side’s contentious strategyxe "strategy". Obviously, parties that have 
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* Content – “to struggle in opposition; to strive in rivalry; compete; dispute earnestly” (Miriam-Webster Dictionary). The emphasis is on opposing and on winning for oneself with little thought for others.

entered into a negotiation will modify positions as they see the response and would move towards a problem-solving strategy. For example, a typical negotiation over a trade union’s charterxe "trade union’s charter" of demandsxe "demands" starts with the union making the most extreme demandsxe "extreme demands". The question is: how long will they stick to these demands? Because if the position taken becomes rigid and inflexible, it could leadxe "lead" to a breakdownxe "break​down". This is probably necessary and useful and enables the demands to be brought down to reasonable levelsxe "levels" and within a possible ‘settlement rangexe "settlement range"’. Managements do the same when they become rigid on a so-called question of ‘principle’, and take what they claim to be an unalterable posi​tion, which has to be conceded to by the union. This strategy involves using threatsxe "threats" to close the negotiations and penalties to the other side as consequences. In a buyer-seller negotiation, timexe "time" pressure could be a part of a tough contending strategy. Typically, one side tries to conceal informationxe "informa​tion" from the other, while trying to get informationxe "informa​tion" on the other's goalsxe "goals" and mini​mum requirements. This strategy is more useful as an influence style to defend basic interests. It is better used to deter than to compel. In other wordsxe "words", your 'no' must not demand a 'yes' from the other party but register as your boundary line – the Laxman Rekha* that cannot be crossed. It is the top of your settlement range.
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Table 2.1 Factors Affecting Choice of Strategies

(The comments under each strategyxe "strategy" indicate the relative importance of the factor to one party in the negotiation and the consequent strategy.)

The yieldingxe "yielding" strategyxe "strategy" is one in which one side reduces its goalsxe "goals" and valuesxe "values", and consequently presents reduced demandsxe "demands" from what was felt to be necessary. Yielding can be heavy or light. Heavy yielding is with a view to quickly end the negotiations. This could be because the substancexe "substance" or the issues itself are of the negoti​ation not important, and timexe "time" is of essence. Lighter yielding is when the parties are bringing their stated aspirationsxe "aspirations" down so as to be within a settlement rangexe "settlement range".

This strategyxe "strategy" is relevant in the diagnosis phase of the negotia​tion when there is mutual give and take. It could be the follow-​on to a contending strategyxe "contending strategy", to bring in some flexibility in demandsxe "demands". The danger is, when one party is yieldingxe "yielding" and there is no reciprocation. Another risk is of yielding too far, out of fear of conflictxe "conflict" or the fear of failure to reach an agreement. Invariably, this results in the total pie not being enlarged, and the total joint benefit being lower than what it could have been.

Yielding is also used when one party wants to end the negotiation fast. You are not interested in the substancexe "substance" of the negotiation but are going through the motions because of other considerations, like to maintaining a relationshipxe "relationship", or because there are other major matters in which you are concerned with the other negotiating side. Another reason could be because timexe "time" pressure forces you to yield. This strategyxe "strategy" has too much of a ‘win-losexe "win-lose"’ result, and while useful as a tactic during negotiation, is unlikely to leadxe "lead" to a ‘win-winxe "win-win"’ result. Sensibly, yieldingxe "yielding" could only be up to a point.

Quick yieldingxe "Quick yielding" is perhaps even less likely to leadxe "lead" to a 'win-winxe "win-win"' result because it sends signalsxe "signals" of weakness and non-interest which are likely to make the other party push harder.

Non-coping strategies could be relevant in some circum​stances. For example, inaction is validxe "valid" when the situation is not ripe for negotiations, say, because there is anticipation that the leader on the other side is soon likely to be replaced by a more reasonable person. But inaction essentially postpones decision and if not part of a deliberate plan, is merely a waste of timexe "time".

Withdrawal from the negotiation is an admission of failure, unless it is of a temporary nature to consult, let passions cool, and so on, in which case it is more of a pause than a withdrawalxe "withdrawal".
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*LAxman Rekha – a magic line drawn around Sita by Laxman, brother of Rama in the Ramayana, to safeguard her. When she crossed it, she was kidnapped by the demon-king Ravana.

For all these strategies, the implementationxe "implementation" could be vigorous or not vigorous. A problem-solving strategyxe "strategy" could be highly creative in evolving packages of options, identifying needsxe "identifying needs", etc., or it could be a simple, dull effort to coordinate concession making towards an obvious compromise. This is true of the other strategies as well. Observation of negotiating strategies suggests that the coping strategies start less vigorously, move towards greater vigour, and then again reduce in vigour.

Max H. Bazermann and Roy J. Lewicki in Negotiating in Organ​isations (p.l09) have developed a decision treexe "decision tree" which shows the relevance of different strategies. We are reproducing it but in relation to the earlier discussion on strategies we have given in brackets the term that comes closest to the strategies listed by them. They take four variables and the interaction between them as deciding the appropriate negotiating strategies. The decision tree is a more dynamic way of looking at the problem of strategyxe "strategy".

Decision Tree

Explanation for Decision Tree Diagram


1. If the parties have the same goalsxe "goals" or objectives, the strategyxe "strategy" is a problem solving one.

2. If they are not the some goalsxe "goals", but the power of one is high in relation to the other, he also has control over resourcesxe "control over resources", and the two parties are able to agree on an exchange rate, i.e., the weaker party wants to settle, the strategyxe "strategy" is one of yieldingxe "yielding" by him.

3. If the weaker party is not willing to pay i.e. agree on an exchange rate, the two are facing off in a contending strategyxe "contending strategy".

4. If however, the party with high power does not control the resources, the strategyxe "strategy" is again a face off between the two, a contending strategyxe "contending strategy".

5.If the goalsxe "goals" are not congruent between the two parties but their power perceptionsxe "power perceptions" of each other are that they are equal, we have the alternatives of yieldingxe "yielding" (compromise) and problem solving, depending on the control over resourcesxe "control over resources" by one, and whether there is willingness to agree on an exchange.
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Fig. 2.1 Decision tree showing relevance of different strategies

6. Finally, if the power of one is low, there are, depending on the other factors, the strategies of yieldingxe "yielding" or problem solving.

Concessionxe "Concession" Behaviour

From what has been said so far in this book, we can give a list of do’s and dont’sxe "do’s and dont’s" for giving concessions in a negotiation.


1. Do not assume you know what the other party wants – explore and test.


2. Initial offersxe "offers" are generally not accepted.

3. Provide room to negotiate. Start high if you are selling and low if you are buying. Have a reason for starting where you do.

4. Do not be modest in demandsxe "demands". Get all demands of the opposite party on the table before you concede to anything.

5. Persuade the other side to make the first concession on major issues. You can be first on minor points if you wish. Making large concessions early results in loss of position.

6. Make the other party work for every concession. People do not appreciate something for nothing. How the concession is made is often as important as the amount. It can easily be taken as an indication of weakness.

7.
Grant concessions over a period of timexe "time".

8.
Get something for every concession.

9.
Do not be afraid to say no.

10.
Keep a recordxe "record" of concessions made by each side.

11.
Put a timexe "time" limit on important concessions.

12.
Classify the concessions you can give and those you must not give.

13.
Resist making concessions which are retroactive.

14.
Do not make an offer until you get the asking price downxe "price down".

15.
Some ways of getting further concessions involve making offersxe "offers" which are not as valuable to you as the response. The 'What ifxe "What if" I' questions are:

· Doubled the order (to get better terms from supplier)

· Gave a longer contract period (to get better terms from supplier)

· Supplied material, transportation, tooling (to get better service and price)

· Took delivery in slow season (trying for better price) 

· Made progress or advance payments (improving other conditions of sale).

Who are the Parties?

In business negotiations, the importance of the issues and their complexity determine who will be the representativexe "representative", and how many will participate. A negotiation to get a new product launch date might involve the Marketing Group with the Sales Manager, Brand Manager and Marketing Manager; and Manager with the Development Manager concerned; the Pur​chase Manager; the Production Manager; and the Accountant concerned. This is a multi-partyxe "multi-party" negotiation. As Howard Raiffa1 says, the negotiators have to prepare answers to a number of questions: What are the interests, motivesxe "motives" and concerns, of the other negotiating parties? What are their alternatives to a negotiated settlement? What are the opportunities for exploiting differen​ces in valuesxe "values", beliefsxe "beliefs" and constraints? How should you share infor​matioxe "informa​tion"n for joint problem-solving, without making yourself too vuInerable when the (perhaps larger) pie has to be partitioned?l
The Team

At the outset however each negotiating party has to organise the teamxe "team" which will represent it. How many members will it have, who in particular, and what levelsxe "levels" will they be in the organisa​tion hierarchy? Who will leadxe "lead", and who will be the spokesmanxe "spokesman"? These are some questions that needxe "need" to be answered. Many Chinese negotiating teams do not disclose the real leader so that he is able to watch and direct without any attention being focussed on him. (This perhaps is not possible in many business negotiations but is of more validity when the parties do not know each other and there are linguistic and ethnic differences.) If the team consists of many people, it is important to have some rules about who is authorised to talk about ongoing develop​ments and about informal and socialxe "social" interactions with the other party and its representativesxe "representatives".

Mandate and Authority

The limits to the negotiating authorityxe "authority", the mandate, has itself to be negotiated within the organisation. A limited mandate results in frequent references to the headquarters. An apparent​ly limited mandate with the representativexe "representative" having a more flexibility in the mandate is a useful tactic. It gives the negotiator an opportunity to take more timexe "time" to consider proposals by seeming to have to 'refer back'.

Physical Arrangements

There are pre-negotiationxe "pre-negotiation" arrangements to be looked after. The story about the timexe "time" it took the U.S. and North Vietnamese to agree on Paris as the location for their peace negotiations, and to decide the size and shape of the table to be used
 
shows how negotiators try to score psychological advantages so that the actual negotiation goes in their desired direction.

Physical arrangements are another factor. There are negotiators who deliberately give the opponent uncomfortable chairs, seating there in such a manner that they are exposed to a glare from a window, or seat them under the blast of the airconditioning vent. These are ways to unsettle the other side at the outset itself. The obvious and easy response of course is to quietly ask for the offending condition to be corrected. The danger in these tactics is that the opponent realises they are conditions to put him off balancexe "off balance", and starts therefore with a distrust which makes the process more difficult.

Time Pressurexe "Time Pressure"
There is also the question of timexe "time" pressure and how it can affect negotiations.

Many factors leadxe "lead" negotiators to experience timexe "time" pressure:

1. The cost of continued negotiation, (such as timexe "time" lost from other pursuits, or when the goods being negotiated are deteriorating, for instance, fruit beginning to spoil).

2. The negotiator’s nearness to a deadline or the total amount of timexe "time" available to negotiate. Some real-world examples of deadlines that produce time pressure are a contract that will expire at 12 noon, another buyer who has been rumoured as about to make an offer soon or the expected monsoon when a new face cream for example will have much less demand.

3. Also, deadlines can be a tactic to facilitate compromise, as President Jimmy Carter did in the Camp David negotiations between Egypt and Israel in 1978.

All negotiations involve some element of timexe "time" pressure be​cause of the opportunity cost of being away from other activities. Time pressure usually increases as negotiations proceed. Also, negotiators become fatigued or frustrated with the passing of time. Time pressure should increase the level of cooperativeness of negotiators, if relationships are as important as the substancexe "substance". It facilitates concession making. A complex conflictxe "conflict" requires time for negotiations to help develop an acceptable package for a 'win-winxe "win-win"' position. High time pressure interferes with the innovative development of the package.

Time pressure can have two related effects. It produces lower demandsxe "demands" from each negotiator and faster concessions. As timexe "time" pressure increases, the desire to reach an agreement increases, and negotiators react by making unilateral concessions. It works out because time pressure reduces aspirationsxe "aspirations". When the pressure is on both sides, it makes negotiators more coopera​tivxe "cooperative"e, and one of them more so when one of the parties is more affected by the time pressure.

High timexe "time" pressure and an aggressivexe "aggressive" opponent together make the other give in. When time pressure is high and there is a soft opponent, the negotiator makes few concessions. On the other hand, when time pressure is low there is an attempt to match, and the bargainers are as reasonable (or unreasonable) as their opponents. Low time pressure allows the bargainers sufficient time to develop a package of options which enlarge the cake and leadxe "lead" to a win-winxe "win-win" situation. Time pressure can enhance aspirationsxe "aspirations" and competitiveness, or reduce these processes, depending on the context of the negotiations (for instance, being faced with a tough or soft opponent).

High timexe "time" pressure of one or the other party in combination with individualistic goalsxe "goals", would leadxe "lead" to a contentious strategyxe "strategy". With an individualistic goal, high time pressure is more likely to produce contentious, competitive behaviours than low time pressure. “For negotiators with individualistic goals, high time pressure would (a) enhance competitiveness of the negotiator, (b) produce firm negotiator aspirationsxe "aspirations", and (c) reduce informationxe "informa​tion" exchange” (Carnevale and Lawler).2
High timexe "time" pressure, in combination with cooperativexe "cooperative" goalsxe "goals", would leadxe "lead" to problem solving as the likely strategyxe "strategy" to quickly produce the desired outcome. A cooperative goal, or ‘win-wi11’, to maximise the other’s as well as one's own outcome, reduces the possibility of ‘contending’ as a strategy. High time pressure also reduces the likelihood of inaction as a feasible strategy. The remaining strategies are problem-solving and yieldingxe "yielding". With a cooperative goal, high time pressure is more likely to produce cooperative behaviour, in the form of problem solving and concession making, than low time pressure. “For negotiators with cooperative goals high time pressure (a) enhances cooperativeness of the negotiators; (b) increases attempts to exchange informationxe "informa​tion", and (c) produces lower negotiator aspirationsxe "aspirations".”2

In the early days of Japanxe "Japan"’s growth in the 1960’s, when there was little knowledge about Japanesexe "Japanese" business styles, there was this story of timexe "time"-conscious U.S. businessmen who would fly into Tokyo to be received by a large group of solicitous Japanese who would promptly take the American’s ticket for confirmation. Since the ticket had a departure date, they knew exactly how much time the American had provided for himself before he had to leave for his next task. The Japanese would spend the next few days in ceremony, visits to factories, and entertainment, with the actual negotiating task being ap​proached only very close to the departure date. The American, brought up on stories of the Japanese ‘loss of face’ if this process was interrupted, would get increasingly nervous that the actual negotiation had not begun but would not interrupt. In this way the apocryphal Japanese could put time pressure on a very time-conscious visitor!

Stages in Negotiations

The strategyxe "strategy" selected will also be dependent on the stage of the negotiations. At each stage, there are important decisions to be taken and they can be in different strategy modes. One could look at a negotiation in four phases after the pre-negotiationxe "pre-negotiation" stage:

1. Preliminary

2. Opening

3. Diagnosis

4. Closing

1. The preliminary phase is one in which each side is prepar​ing the ground for its needs to be satisfied. It includes decisions on strategyxe "strategy", style, and tactics. Being the early part of the negotia​tions, the style is likely to be friendly and reasonable. Persuasion is the most likely influence style. It is unlikely to be a contentious strategy so early on in the negotiations. But it would range from being very firm to being quite soft in presentationxe "presentation". This is the stage when many critical decisions have to be commenced. For example:

· Should I negotiate our target date for closing the negotiation, or should I leave it open, or should I take the initiative and lay down a deadline?

· Should there be a negotiation on the location for the negotiation or should I leave it to them?

· Do we needxe "need" to negotiate the numbers on each side?

· Should I disclose the extent of my authorityxe "authority" or should I leave him guessing about it?

· Should I make him state the extent of his authorityxe "authority", or try to guess it? If it is less than mine what should I do?

2. The opening phase is when we actually begin the negotia​tion. This is when needs are identified, positions stated, and tactics come into play. The style is a push stylexe "push style" – persuasive and assertive. The strategyxe "strategy" will be contentious (but could be mildly so) to very firm. However, demandsxe "demands" have to be stated in a credible manner so that the opponent sees you as being serious about them. The decision has to be about how high the demand should be in one's settlement rangexe "settlement range" and how strongly it should be stated. If the demand is seen as being inflexible, it might put the negotiation in jeopardy especially, if it is beyond the opponent's settlement range. This is also the timexe "time" when the opponent might test you with tactics of different kinds – and you have to decide how you will respond to them.

3. The third phase is of diagnosis. This is when optional packages are being prepared after mutual needs have been identified if not disclosed, discardsxe "discards" are being traded, and bar​gains made as one discard follows the next. The style will range from empathy to persuasionxe "persuasion" but rarely to assertionxe "assertion". The strategyxe "strategy" is clearly a problem solving one which includes trying to help each other.

4. The closing phase is when an agreement is near. The style will keep varying between push, pullxe "pull", and avoidancexe "avoidance". The strategyxe "strategy" could come close to being contentious, as both sides jockey for position and try to get the package modified to get maximum advantage for themselves. (Styles are discussed more completely in Chapter 8.)

When Not to Negotiate? Deciding not to negotiate is also a strategyxe "strategy" and completes the list of strategic options.

1. You have definite power and nothing to gain.

2. You are certain to lose.

3. You do not want to set a precedent.

4. You are in a position to gain early advantage or a more favourable position.

5. Price is firmly set.

6. The other party is not authorised to settle.

7. Agreement would require unfair practices, bribe or revealing of secrets.

8. The expenditure of timexe "time" and effort exceeds expected gains.

9. Negotiation is likely to result in unifying the opposition.

10. Conducting some exit interviews.

Conclusion

“The essence of problem solving is firm flexibility within the framework of an effort to be responsive to the other party's interests.” A negotiator is firm on his basic interests but flexible about his package of options so as to accommodate the other's needs and valuesxe "values". He may be unwilling to compromise on ends unless they are clearly unobtainable. But he is very flexible about the means for accomplishing them. Fisher and Ury refer to this approach when they say, “it may not be wise to commit yourself to your positions but it is wise to commit yourself to your interests.”5 This is the point in the negotiation when you must spend your aggressivexe "aggressive" energies.

“What we are arguing now is that a problem solving strategyxe "strategy", if clearly telegraphed to the other party, will encourage the party to adopt a similar strategy.The other party is especially likely to adopt a problem-solving strategy if a manifest firmness on fundamentals is coupled with a clear flexibility on concrete details and an enthusiasm for seeking jointly beneficial op​tions.”3
CASE*

Filter Inserts Limited

We have an interesting situation in this case. Apparently Filter Inserts Limited is in a relatively weak position. Diesel Parts Limited is, on the other hand, powerful in the market and can do without Filter Inserts Limited. The initial communications show mutually contending strategies. The discussion has to see how this can develop into a negotiation that expands the pie, and leads to a 'win-winxe "win-win"' situation. What strategies would be appropriate at different stages of negotiation? What con​cessions should be developed by each side? How can the negotiation elevate the discussion from the immediate issue of price to the larger issues of long-term strategies, competition, etc?

Mr. Jagannathan, Divisional Manager (Sales) of Diesel Parts Limited (DPL), as he entered his room on 12th August 1985, saw a telex addressed to him.

Effective First September Price of Filter Inserts Revised to Rs. 15.60 (.) This Increase is Unavoidable (.) Letter follows (.) Ds Kapoor MD Filter Inserts ltd (.)

(See enclosure for background.)
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*It This case was written by Prof. P.N, Thirunarayana of the Indian Institute of Management, Bangalore.

Mr. Jagannathan informed the GM (Marketing) and together they met the Managing Director, Mr. Vatsan. It was 11.00 AM. Mr. Jagnnathan explained his point of view.

1. This is the third timexe "time" Filter Inserts Limited (FIL) is increas​ing their price. Every time they give cost increase as reason.

2. As a part of our agreement, they were expected to sell only 10 percent of the total quantity produced in their brand name. Our feeling is that they are selling much more. Else how could they be spending so much on advertisement and hoardings? Moreover, we have reports that their market price is 20 percent lower. Also, I personally know that their salesmen keep pushing their product, saying that our filter inserts are manufactured by them.

3. Our market share, I believe, is about 50 percent. As we know, it was more than 70 percent earlier. Our distributors have reached an alarming stock level even with the existing price. When our salesmen ask, they reply that lorry-owners are reluctant to pay the high price and they are switching over to cheaper sub​stitutes. A 60 paise price increase would mean in effect an increase of Rs 2.00 every-timexe "time" a lorry-owner buys a set if we consider excise duty and dealer margin. In a recent Sales Conference, our Divisional Managers urged us to reduce the price by at least another 10 percent.

4. We are not making any money on filter inserts. It is a low margin item. We are interested in this line primarily because it helps our customers to get more life on our elements, delivery ​valves and nozzles. In fact, I stressed this point to Mr. Kapoor the last timexe "time" when we accepted their price increase very reluc​tantly.

After discussion, a telex addressed to Mr. D.S. Kapoor was sent.

We will not Accept any Increase (.) Current Price of Rupees Fifteen Valid for Future Supplies (.) Failing which we will Terminate Agreement (.) P. J. Vatsan, M.D., DPL.

A week later the Managing Director of DPL received a letter.

Dear Mr. Vatsan,

I have received your telex. For me, the association with you has been a very elevating experience. Your personalxe "personal" concern for the lorry-owners, your role as a statesman of the Indian industry and your company's well-known quality consciousness have been a source of inspiration for all of us.

It is in this context I request you to give me some time to meet you at Madras at your earliest convenience. Any day between 26th August and 3rd, September is convenient to me.

With deep personalxe "personal" regards,

Kapoor, MD

FIL

After some deliberations, DPL sent a letter.

Dear Mr Kapoor,

Your letter. Many thanks.

I am not sure whether a meeting at this stage and under the present context will serve any purpose. However, please confirm if 2nd September is convenient for you to come over to Madras.

Vatsan, MD

DPL

Enclosure to FlL

BACKGROUND

Diesel Parts Limited, Madras is a leading manufacturer of a number of automobile/lorry parts, including filter inserts, fuel injection equip​ment and  other components (1985 turnover of Rs. 200 crore). They have an outstanding reputation for quality and have near monopoly on some of their product lines. Due to capacity constraints (by Govern​ment), DPL has negotiated with Filter Inserts Ltd, Delhi (part of a group of five companies - group turnover exceeds Rs 30 crore). This group, whose presence is increasingly felt in the auto-ancillary sector, is known for its aggressivexe "aggressive" approach to market share building.

An agreement was drawn in 1982:

DPL will buy one million filter inserts starting 1982. The off take will increase in line with market demand, which is expected to grow by 10 percent per year. FIL can sell inserts in the open market in its brand name also, but the quantity cannot exceed 10 percent of what is supplied to DPL. The price per insert will be Rs 12.80. No price increase will be granted for the next six months. Future increases, if any, are to be based on cost justification only.

The design of DPL filter inserts was coil type plan and that of FIL- ​star type.

The filtration efficiency was more or less the same. Two filter inserts in series (primary and secondary) filters diesel oil before the oil enters fuel injection equipment.

DPL has the capacity for production of inserts as part of its original equipment. It uses FIL only for spare’s sales.

Author's Comment on the Case

DPL is upset because FIL seems to be taking it for granted. FIL has made a mistake by making a unilateral price increase without dis​cussion. But FIL has learnt its lesson and is now trying to negotiate. Clearly, the relationshipxe "relationship" is important for both but DPL has lost some of its trustxe "trust" in FIL. FIL must regain trust by showing total mutuality of interest with DPL and empathy for DPL's real worries, which as with most firms, must be about the market and fresh competition. Sharing of cost data might help. But involvement is the key to rebuilding trust. The negotiating package must take this into consideration. FIL needs DPL's business and does not want it to move away. DPL is happy with FIL’s product and service but sees FIL as being too sharp and quick to take advantage. What FIL needs to do is to empathize with DPL and thus dilute the original contentious approach. They can then mutually proceed to tackle an external problem, e.g. competition in market share, to mutual benefit.
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Distinguishing Needs from Positions

For a negotiation to result in a satisfactory outcome for all the parties involved, all of them must feel that their problemsxe "problems", needs, and concerns have been taken into consideration and have been adequately met. In order to do so, each party to the negotiation must be clear as to what is its real problem or real needxe "need". They must also similarly understand the stand taken by the other parties to the negotiation.

Needs and Many Positions To Satisfy Them

A man might wake up in the middle of the night with a pain in the left side of his chest and his left arm. He may stay awake, frightened at the possibility of a heart attack but lack the courage to disturb the doctor at night. What he has is a symptom but the symptom could indicate entirely different ailments as well.

This is what happens in negotiations. In your organisation's judgement, you may want a particular set of results and you feel that there is one best way to achieve them. That becomes your position in the negotiation, or the objectivexe "objective" that you are seeking. The other party also has an ‘unalterable’ or ‘minimum’ demand as its position. More often than not, the two positions are not congruent. Each party finds the other's position to be unacceptable. The negotiation fails, much timexe "time" is lost, or there are compromises made, which are not wholly satisfactory. Instead, if each party had been clear on its real problem, or the basic needs, or the result that they desired, they could have been able to develop many different ways or positions to meet them. Indeed, each negotiator must carefully identify his own and the other party's needs and the various positions that might satisfy those needs. Chances are that with many positions having been identified, there will be a way by which both parties are satisfied.

Diagnosing the Problem and Identifying the Needs

This makes it necessary to consider how the real problem or needxe "need" can be identified. A negotiator is trying to solve his prob​lem by meeting his need which is a condition which requires supply or relief (Webster's Dictionary). He has to diagnose the problem and identify the need.

His first step is to collect validxe "valid" informationxe "informa​tion" which is not easy. It is even more difficult when the problem is interpersonal. Feelings colour reason and this makes identification that much more dif​ficult.

Take the example of a machine operator in a factory which is losing money, who is dismissed for inefficiency. Prior to that, he had been given three warnings by the Works Manager about his low production recordxe "record", his poor attitude towards main​tenance of his machine, and his persistent inclination to leave the machine unattended while he is talking to others. All the operators go on strike within the hour and demand his reinstatement, claiming unfair dismissal, and victimisation. Clearly, the problem identification requires that facts be separated from opinion. Let us go onto list of perceptions of management and operators to understand this example.

	How the management sees facts
	How the operators on strike see facts

	1.
The dismissed operator did not keep up with production norms.                       

2.
He did not maintain the machine as per standards.

3.
On occasions he left the machine unattended.

4.
He had been warned three times by the Works Manager

5.
It was only after this that the operator was dismissed.
	1.
The dismissed operator was organising the workers – that is why he went about talking to them.

2.
He had not been allowed to go and talk to his colleagues.

3.
Because of this he left his machine unattended.

4.
He had been warned three times.

5.
The Works Manager dismissed him without any discussion with the operator, his colleagues or the union.


The beliefsxe "beliefs" about the dismissed operator were as follows:

	Management beliefsxe "beliefs"
	Operator’s beliefsxe "beliefs"

	1.
The dismissed operator was a bad example and influence on others.

2.
He was a troublemaker.

3.
He was lazy.

4.
The striking employees are irresponsible.

5.
They do not realise that it is not good for the company or for themselves, especially in the current loss situation.
	1.
The Works Manager had been unfair.

2.
The Works Manager was looking for a scapegoat and found one in the operator. He was covering up for the company’s inefficiency.

3.
The dismissal could be a precursor to many others and become a means of not paying compensation that would otherwise be due.

4.
The Works Manager is anti-labour and anti-union.

5.
Works Manager is authoritarian.


Separate People from the Problem

It is clear from this example that a problem can be posed in both personalxe "personal" terms and situational terms. In personal terms, the management identifies the operator's behaviour as being the core of the problem, while the operators see the Works Manager's attitude as being the core of the problem. The first step in the process of problem analysis would be to "separate the people from the problem" (Fisher and Dry – Getting to Yes, op. cit.).

On the other hand, if it is looked at in situational terms in terms of issues involved and not in terms of personalities, the analysis may be as follows. There is a lack of clear understanding about the rules governing behaviour of operators at work. Without blaming either side, there is needxe "need" to be fair to both sides. Common ground between the two must be identified. There must be frequent, free and open communicationxe "communication". Only then can a mutually satisfactory long-term result emerge. The problem is not of individuals, but of the need to have a harmonious working environment.

The next step would be to separate the causexe "cause" from the problem. Is the work environment the problem, and was it the cause of the dismissed operator's behaviour? Or was the dismissal the cause of the strike? Decision theorists say that there is always only one cause for every problem and a of linked chain of causes and problemsxe "problems" must be built to help analyse the prob​lem.

A concurrent step is to identify the different perceptions of a problem, because of the mental conditioning owing to its background, experience and current responsibilities. An ex​ample is of a company’s Director who might say that he needs improvement in efficiency and in lowering costs, in order to become more competitive. Towards this end, the Purchase Manager then proposes bulk purchasing with higher discounts, but does not consider its effect on funds' requirements, storage spacexe "space" for the additional inven​tory, impact on costs as a result, and the possible impact on end-product quality because of older input materials. The Sales Manager might suggest reducing service to customers in order to have a wider range of products on offer. The real problem however, might well be that no standards have been set by the Director, who has only stated a general requirement.2 Each specialist has a different perceptionxe "perception" of the problem, related to his responsibility.

Major Decision Flawsxe "Decision Flaws" in Problem-Solving

The Centre for Decision Research at the University of Chicago Graduate School of Business, concludes3 from its research, that the economicxe "economic" man is not supremely rational and calculating. He does not always choose the decision which is best for him. “Most people are woefully muddled informationxe "informa​tion" processors who often stumble along ill-chosen short-cuts to reach bad conclusions.”3 The Centre has compiled a set of decision flaws which negotiators would do well to bear in mind:

1. Poor framing A decision is sometimes 'framed' by the languagexe "language" or context it is presented in. It is not explored from different angles. Thus an 80 percent chance of success is the same as a 20 percent chance of failure, but most people would be swayed by the form in which this identical informationxe "informa​tion" is presented. .

2. Availability biasxe "Availability bias" During the days just before the annual salary reviews, a shrewd but mediocre performer will remind his boss about his recent, albeit few achievements. The boss would be influenced by this ‘available’ informationxe "informa​tion". Similarly, salesmen tend to put the newest product on which they have been trained on promotion instead of the product that would best meet the customers' needs.

3. Strategic anchoring This is the argumentxe "argument" for taking an ex​treme position in a negotiation, instead of the one that is close to what the negotiator is willing to settle for. People tend to ‘anchor’ themselves to the opponent's stated position and the settlement is closer to that position. Hence the case for making extreme rather than ‘reasonable’ or moderate demandsxe "demands". Anti​que dealers for example often overprice an object so that, even after giving ground on bargaining, they will still turn in a hand​some profit.

4. Association biasxe "Association bias" This is where the negotiator chooses a course of action because it is associated with some past success. For example, a disaster in the past would have the unwarranted power of suggesting to the negotiator that he should avoid that course of action.

The most seductive sin for negotiators is overconfidence. They enter a negotiation with the confidence that any impartial party will see things their way because they are so certain of their position. They are unprepared for other positions and points of view and could end up with results that are less than what could have otherwise been achieved.

Identifying the Real Need

The negotiator must deliberate and develop clarity about the problem and its causexe "cause". He must then be able to identify the real needxe "need". Then he must develop the many positions that could satisfy the said need. Again, he must do this exercise for himself and the other party.


Party A





Party B

Need

Many


Many 

Need



Positions

Positions


                     (Solution)


To do so the negotiator must consider whether the emphasis will be on:

1. Personal Considerations
or
Situational Considerations

He must separate the two. Otherwise the problem gets coloured by emotional overtones. But he must understand the personalities involved.

2. Facts
or
Beliefs

Beliefs help give a better understanding of individuals. Facts help to determine the problem.

3. Shared Assumptions
or
Unshared Assumptions

Both have to be clarified so that the dimensions of relative attitudes and beliefsxe "beliefs" can be understood.

4. Causes or Symptoms

Causes leadxe "lead" to symptoms which are themselves the causexe "cause" for other symptoms. This chain of cause –symptom when identified helps in catching the links in the chain causing the problem.

5. Ends or Means

The goalsxe "goals" and methods to achieve them must be separated.

The negotiator must pose the problem in a form that generates mutual benefit, and not a ‘win-losexe "win-lose"’ solution – where one party wins and the other loses. Successful negotiations aim at a ‘win-winxe "win-win"’ approach (also called the problem-solving ap​proach), so that both parties are satisfied with the outcome. The identification ofxe "identification of" the real needs of both parties to the negotiation is a step towards enlarging the cake and sharing it. At the same timexe "time", the negotiator must have a good understanding of the people involved. However, this must be separated from the problem. The negotiating strategyxe "strategy" has to deal with both, if the agreement has to be acceptable to all.
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Developing a Negotiation Package

Techniques to Identify Need

Two children are quarrelling over who is to get the vendor's last 'tender coconut, until they find that one wants chiefly the kernel while the other wants the coconut water. This is a good example of the positions taken as against the real needxe "need". The position taken is to argue for the coconut, the need is for the kernel and the coconut water respectively. In real-life business negotiations, the identification ofxe "identification of" the real needxe "real need" of one’s own party and that of the other side is more difficult, but there are ways in which it can be attempted.1 The important ways are:

1. Carefully listening to what is being said, not just to spoken wordsxe "words", but to the tensions in the body, tone of voicexe "tone of voice", facial expressions, etc. This helps identify the real concern or needxe "need".

2. Asking questions, clarifing statements, and under​standing and paraphrasingxe "paraphrasing" what is being said. This helps in clearer communicationxe "communication" and in identifying needsxe "identifying needs".

3. Seeking the help of uninvolved third parties.

4. Placing oneself in the shoes of the other party – the buyer, seller, boss, subordinate, manager, union leader, etc.

5. Organisational position and affiliation are helpful in this process. Someone in Production is likely to have concerns which are more related to his responsibility for output and productivity as compared to a person in Marketing whose concern might be more with sales volume, quality and service.

Weightlifting Equipment – The Settlement Range

Let us take the example of a family whose weightlifter son has migrated to Australia leaving behind his bulky and spacexe "space"-con​suming equipment. It is in excellent condition. The father had bought it for his son 10 years earlier for Rs 6,000. It serves no purpose now and occupies valuable space in a small apartment. A friend has told him that a new set today would cost Rs 15,000. The father is keen to sell it. The prospective buyer is a young and figure-conscious bachelor who is in a job that leaves little timexe "time" for leisurely daytime exercise and is keen to buy weightlifting equipment which he can work on each morning. He is happy with the equipment shown to him by the seller and has been to the shop where he has found that this quality of equipment would now cost Rs 20,000.

In this example, the seller is keen to sell, the buyer is keen to buy. The seller is not actually looking for a profit, but wants to get rid of the bulky equipment. Having bought it for Rs 6,000 and seen it being used for 10 years, he would find least accept​able a result (say at 5 percent depreciation per year) which gives him Rs 3,000. He would probably be well satisfied with Rs 6,000. At the same timexe "time" he would not like to be cheated, and so will probably ask for something nearing Rs 15,000, a price which he has enough evidence in support. The buyer knows that new equipment will cost him Rs 20,000 and that this kind of equip​ment does not deteriorate with age. He probably is willing to go up to a price which discounts for age (say at 5 percent depreciation per year), i.e. to Rs 10,000 but thinks that he can suggest an opening offer which is much lower, of Rs 4,000 or so, knowing that prices were around Rs 6,000 a decade ago, and discounting for age.

L.A.R. and M.S.P. and the Settlement Range

 Seller’s Least


Seller's Maximum

Acceptable Result

Supportable Positionxe "Position"
(LA.R.)


(M.S.P.)


.3,000
6,000

15,000

4,000

10,000

Buyer's Maximum 
Buyer's Least

Supportable Positionxe "Position"
Acceptable Result

(M.S.P.)

(L.A.R.)

Clearly the two have common groundxe "common ground" at a price with which both will be quite pleased, of Rs 6,000 to Rs 10,000, though the buyer might accept even less, i.e. Rs 4,000.

This is the ‘settlement rangexe "settlement range"’ in negotiations and what the negotiators must explore to establish. Once they have an idea about the range, they know that an acceptable agreement is possible.

If on the other hand, the least acceptable resultxe "least acceptable result" (L.A.R.) of either is above the other’s maximum supportable positionxe "maximum supportable position" (M.S.P.), the negotiators will have to work at bringing each other’s expectations down, so that they are within a possible settlement rangexe "settlement range".

Discards or Currencies

The way to do this is to build several discardsxe "discards" which are of little value to you but would add to the value for the other party. These discards (often called currencies) constitute a package, and for each discard some return concession must be expected. There can be no ‘free lunch’ in a negotiation, for example, with the weightlifting equipment, the seller could offer the discards of:

· Free delivery in his own car

· Payment in instalments

· Option to try out the equipment for a week without pay​ment.

· The buyer could offer discardsxe "discards" like:

· Payment immediately in cash

· Immediate removal of the equipment

· An emotional one of how he hopes the equipment will help him build a body like that of the seller's son.

It is not that the discardsxe "discards" are cost-free; but they are not of a significant cost to the party offering them. They might help reach an agreement, and even to raise the core price to satisfy the real needxe "need" more fully.

Using LAR and MSP in Negotiation

In a negotiation, the parties may not reach an agreement within minutes. Each has to be satisfied that it has explored all avenues adequately and that it is getting the best deal. Each will probably start the negotiation somewhere near its maximum supportable positionxe "maximum supportable position". On the principle of ‘strategic anchoring’ the higher position at the commencement is more likely to result in an agreement closer to that position. At the same timexe "time" the maxi​mum supportable positioxe "maximum supportable position"n must be one which can be convincingly supported by facts and arguments so that the other party does not dismiss it as exorbitant on first hearing it, and has to carefully think up arguments to rebut the position. Once you are satisfied with the supporting arguments for your position, do not be afraid to make demandsxe "demands" only because they appear high – go for them with vigour and gusto! The M.S.P. is a double ​edged weapon – it raises your expectations and lowers those of the opponent. You are able to support an extreme position and that makes the opponent lower his own expectation.

Creating and Claiming Value2
Lax and Siebenius discuss this topic in their book. They say that all negotiations leadxe "lead" to ‘private valuexe "private value"’ and ‘common valuexe "common value"’. The former excludes others from the benefits, while the latter can be shared simultaneously. Value is created when the ‘pie’ is en​larged by finding joint gains. This is done by developing a pile of ‘discardsxe "discards"’ or ‘currencies’ which result in a package that is acceptable to both sides. This requires openness, clear com​municatioxe "communication"n, sharing informationxe "informa​tion", creativity, an attitude of joint problem solving and cultivating common interests.

When claiming value, however, the negotiator is indulging in hard, tough bargaining. He is then willing to outwit the other party.3 He starts with high demandsxe "demands" and concede slowly; exag​gerate the value of his discardsxe "discards" and concessions, and even conceal informationxe "informa​tion". But a negotiator who only claims value but does not create it is unlikely to be successful. Creating value is an essential part of the problem-solving approach to negotia​tions.

CASE

Developing a Negotiating Package

The following Annexure gives role details for a prospective buyer and a prospective seller. These can be used in an exercise to apply the concepts developed so far. Some points are given separately on a possible approach to developing a negotiated settlement.

Each group must only see the papers at the outset – of the company to which they are assigned. Needs, positions, discardsxe "discards", settlement ranges, packages of optional offersxe "offers", have to be developed. Each party has to develop its own and also try to do it for the other. A sequence of offers and counter-offers must be developed as in a chess game so that the player knows what he can do in response to each offer.

Annexure 1

1. ZEST AND LAMPTON ENGINEERING COMPANY

You design, manufacture and sell a variety of special-purpose machines to different industries. Your financial position is sound and your average profit margin has been 25 percent. Srinivasan Shoe Makers (SSM) Limited (manufacturing high quality shoes for the export market) has asked for quotations of two models of automatic shoe-polishing machines. You have supplied such machines to other customers. SSM has also obtained inde​pendently a ‘machine performance summary’ report. Copies of standard quotations and machine performance reports are available to you (attached).

You have just received the following memo from your MD.

MEMO From: MD

To: Marketing Manager

I have been reviewing the departmental perfor​mance and find that our order book is filled only for 9 months. Lately we have been securing orders only for small machinery; and that we must concentrate on our large machines such as shoe polishing machines. You know very well that selling a single AY or AZ model represents an increase of 1 month in our order book.

I hope you will go personally and negotiate with SSM. My contact man tells me that SSM has already negotiated with Jamuna. We do not know the terms, but SSM people are hard bargainers. Here is the latest informationxe "informa​tion" from the production and costing people.

They say they can cut their delivery timexe "time" to 90 days on AZ, but anything below that would involve considerable rescheduling and give ulcers to the production and materials people. I do not know what it means in rupee terms. Our accounts people say that the margin in our standard quotation is 35 percent on AZ and 30 percent on AY. You know how far down you can go on that. Changes in payment terms, delivery and warranty cost us a bundle. So please keep that in mind, especially the liberal credit terms that SSM might ask for, considering their current financial position.

I Do Not Want to See A Jamuna Machine at SSM !

Excerpts from the Brochure

1. We have solved some pretty tough shoe polishing problemsxe "problems". We can solve yours ...............................

*** JAMUNA MODEL BX

For automatic shoe polishing, nothing works better than a Jamuna. Jamuna machines are designed in collaboration with the famous Korean Company, POL-ITCH-SM.

Model BX uses two rotors with 10 arms each, both rotating inde​pendently. Shoe lasts* are fixed at the end of arms. Revolving rotors automatically take shoes through a box containing hot glass beads, giving shine all around the shoe.

Specifications

35,000 shoes/8 hours shift.

Weight of the machine: 1.5 tonnes, floor area: 2 × 3 m, one year warranty.

Service centres throughout India.

2. New from Z & L

Two models of automatic shoe polishing machines Z & L are proud to offer two models of shoe polishing machines made in collaboration with the world famous CHO machine tools of Japanxe "Japan". We have been industry leaders for the past 50 years. Our R & D labs have patented a number of new innovations. We remain unmatched in the areas of know-how and technology in the manufac​ture of shoe polishing machines.

MODEL AY
Based on the conventional ‘bead box’ technique. Shoes on a conveyor pass through a box containing agitated and heated glass heads.

The machine is highly reliable and cost effective. You can use unskilled operators.

Rate: 3,600 shoes per hour.
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* Lasts are foot-shaped frames on which shoes can be fitted.

MODEL AZ

Based on the latest (patented) and highly successful shot blasting technology. Shoes, fitted on a last, travel on a conveyor through a chamber in which hot glass beads are blasted from different direc​tions.

Rate: 3,000 shoes per hour.

2. SRINIVASAN SHOE MAKERS LIMITED.

This is an export-oriented high quality shoe manufacturing company. Its products are bought in large batches by many shoe companies in Italy, Germany and the United Kingdomxe "United Kingdom". Quality standards required are high, competition is fierce and markets are unpredictable.

Quality inspectors from customers in Europe come to the factory periodically and inspect shoes (sometimes 100 percent). Ac​cepted lots are shipped overseas, branded with customer brand names and sold to retailers. Rejected lots must be dis​posed off at low profit margins in the Indian market. Quality standards for many attributes are subjective and standards can change (though not drastically) from timexe "time" to time.
.

Peak production has reached up to 13,000 pairs per shift with the present level being 6,000 due to a downward trend in the market. The company expects the market to improve in a few months.

The present shoe polishing machine is worn out, barely meets current production requirements and quality is deteriorating day by day. In cases of emergency when the machine is down for a long period of timexe "time", shoes have to be polished manually (very expensive method). In short, the machine should be replaced as soon as possible.

A total of three models from two different companies (Zest and Lampton (Z&L) and Jamuna Engineering) are available from the market (excerpts from brochures, summary of stand​ard quotations and internal machine performance reports from the engineering department are provided). Jamuna offersxe "offers" one model and you have already negotiated with this company (details overleaf under ‘Summary of Final offer from Jamuna’).

Standard Quotations - Summary
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ZEST AND LAMPTON 

JAMUNA [image: image12.png]


               Model BX

   Model AY

Model AZ
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Price
Rs. 35,00,000

   40,00,000

50,00,000

Terms
25 percent with order, 


balance on delivery

Delivery

120 days


   90 days

120 days

Installation fee

As 50,000


   45,000

75,000

Warranty

90 day’s parts


   1 year limited

1 year full


1 year service
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	Model BX
	Model AY
	Model AZ

	Slightly uneven shine
	Slightly uneven shine
	Even shine all over

	Front part of shoe

receives maximum

shine, the side slightly

less and the back even

lesser
	Back part of the shoe

receives less than the

front and sides
	

	Broken glass beads   

damage shoes if not  

checked properly and  

eliminated
	Broken glass beads

damage shoes if not  

checked properly and   

eliminated
	Machine automatically

eliminated broken

glass beads

	Operating costs
	
	

	As 200 per thousand
	As 100 per thousand
	As 400 per thousand


Summary of Final Offer from Jamuna
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Model Code
:
Model BX

Price
:
Rs 30,00,000 delivered at works.

Installation fee
:
Rs 35,000

Delivery
:
Within 90 days

Payment
:
20 percent with the order. Balance on delivery or balance to be paid in 12 equal monthly instalments after delivery at 20 percent interest per year.

Service Contract
:
One year free service calls, free replacement of defective compo​nents for 90 days.

Repairs


After warranty at Rs 75 per hour plus parts.
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You are about to meet the representativexe "representative" of Z & L for further negotiations. Their pamphlet on the machines reading ‘New from Z & L’ is provided.

P.S.:

(Shh
highly confidential)

1. Jamuna will not be able to deliver the machine on timexe "time" despite assuran​ces. We must, therefore, secure the best possible bargain from Z & L.

2. The company's finances are low. We can raise Rs 25 lakh internally. Additional Rs 12 lakh can be raised from financial institutions but this resource must be used sparingly.

Brochure details (pp 48-49) to be given as for the other group.

3. A POSSIBLE APPROACH TO THE CASE

1. Need

(a) SSM has to buy a machine and get it operating very soon. They have to buy the Z & L machine because they are satisfied that Jamuna cannot deliver. Major concerns are immediate delivery, capacity, price and cash flow.

(b) Z & M do not want a Jamuna machine at SSM. This is their basic needxe "need" – before price and other terms. Major concerns are to keep Jamuna out, and to sell the expensive AZ machine.

2. SSM's Package


Positionxe "Position" and Options



Discards
(a) Penalty for delayed delivery

(a) Terms of payment

(b) Reward for early delivery
(b) Installation, commissioning,  training of personnel.


(c) Penalty if indicated capacity not reached
(c) Guarantee of purchase for   




replacement and related machinery.

3. Z & L's Package Positionxe "Position" and Options

	Position and Options
	Discards

	(a) Penalty for delayed delivery.

(b) Offer drawings for sale and machinery, then to be made to SSM's specifications as per drawing. This is then a Works Contract, with savings on Sales Tax, Excise, etc.

(c) Machinery to be returned if capacity not reached.

(d) Guaranteoe for one year from installation or even from date of commissioning.

(e) Guarantee savings on machinery against current situation.

(f) Part payment can be made in instalments with interest out of savings from new machine.


	(a) Estimated cost of damaged shoes at present and Jamuna machines to SSM — ​the new machine will reduce this – it is a discard because it is built into the machine and is not in the nature of a new offer.

(b)
Offer free installation and commissioning.

(c) Offer immediate training to SSM operators so that they can be effectively installed.

(d) Offer special repair facilities and special deal after guarantee period.




CASE

Computers

1. The purpose of this negotiation is to develop the different options available to each party to satisfy the requirements of both buyer and seller, and to identify the currencies and options likely for each.

2. The actual negotiation will plan to use specific styles at different stages in the negotiation process. These must be noted, along with the stage, needs, positions, discardsxe "discards", packages of op​tions and, the settlement rangexe "settlement range", amongst other things.

Annexure 2

Only for Buyers

Prof. A.K. Basu is Director of the Management Programmes Centre. He has a major programme for General Managers starting on 1st May for which he has announced a strong computer orientation and at least two hours ‘hands-on’ experience per day for each par​ticipant for the first six months. As on 24th April the computer models have not been identified. He requires 24 PC XTs/ATs with 8 printers. He has the liquidity to pay for the machines but if he does so he might jeopardise the chances of using a prospective UNDP grant which is expected to be received by the first of October and for which open tenders will have to be called when the grant is decided and intimated. The grant is likely to be specific for the purchase of computers. Because it is a UN grant, Prof. Basu also hopes to get the machines free from customs and import duties, as from well as from excise duty.

Only for Sellers

Mr R.N. Mishra is Marketing Director of Hindustan Micro Systems Ltd (HMS). The company has seen swift growth and is No.3 in the market for PC ATs and PC XTs. As a matter of policy, HMS is keen to establish its machines in education and training institutions which specialise in teaching computer applications, especially to managers. The company has serious liquidity problemsxe "problems". It is able to deliver 12 PC XTs/ATs and six printers within five days of receiving the full cost of the machines. This money is used to clear imported components, take delivery from local suppliers of other items, and assemble and test the machines. Another 12 PC ATs/XTs can be delivered within 10 days of receiving full payment. The company expects to have difficulty in meeting demand from around October.

Comments (on the ‘Computers’ Case)

The programme had not yet received a promised international funding, and hence the head was not in a position to charge equipment bought to those funds immediately. Cash was not a problem, but the computers had to be made operational before students arrived. The seller was in a highly competitive market, in a cash squeeze situation, and needed cash to release com​ponents from the customs authorities at the airport. The needs were clear and the package of positions and discardsxe "discards" that was developed was:

The buyer offered to take the computers on an ‘option to purchase’ in one year. He would meanwhile pay 75 percent of the price and at the end of the option period, pay the balance, or an agreed rental for the period less interest to the advance for the period over which the computers had been used. Thus, there was no immediate purchase, the seller received his funds, buyer got his computers, and both parties came out well satisfied with the agreement.
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Intra- and Inter-Organisation Interfacesxe "Interfaces"
Negotiations take placexe "place" between people. Most negotiations take place between people who have had past interactions with each other. They are within the same organisation or are in different organisations that have to deal with each other. It is useful, therefore, to devote attention to analysing these interfaces so that we can understand how they influence negotiating policies and outcomes. ‘Continued interactions between interdepen​dent socialxe "social" units produce interfaces that are social units them​selves. Continued contact encourages the development of boundaries and shared expectations that regulate the interaction of interface participants and the interface itself becomes an or​ganised entity” (L. David Brown).1
For example2, in 1982 American negotiator Paul H. Nitze took a ‘walk in the woods’ with his Soviet counterpart, Yuli A. Kvitsinsky, at a particularly frustrating point in the superpower arms-reduction talks. They had established a rapport beyond the usual correct demeanour of seasoned negotiators. They worked out a deal they thought their governments could accept. Dialogue between adversaries, if conducted with the objectivexe "objective" of building trustxe "trust" at the level of individual representativesxe "representatives", removes barriers at the organisational or party level.

Another example is that of the Industrial Relations Manager and Union Leader who have negotiated with each other over many years, and “have evolved an interface with each other that persists over timexe "time"...They negotiate according to shared rules and procedures, and they have stable attitudes towards, and expectations of, each other” (L. David Brown).1
Each negotiating party or organisation has representativesxe "representatives" who negotiate with each other. The representatives work to a mandate and brief given by their party or organisation. The representatives are part of a larger context which influences them and even more so, the organisations which are also part of the same context. The interface between the representatives have an influence on their organisations and on the context itself.

Interdependence of Interfacesxe "Interfaces"
When representativesxe "representatives" interface with each other, they have shared goalsxe "goals" and interdependencies that press them to continue the interaction. What are these interdependencies?

1. These could be shared tasks, for whose accomplishment the negotiating parties needxe "need" each other. For example, the Produc​tion and Marketing Departments need each other because they share the task of making profit for the company and helping it grow. For this consumers must want their products, buy them, and be satisfied with the quality. Good negotiators emphasise these shared tasks.

2. These are interfaces that are based on common socialxe "social" identification. The ‘old boy’ network gives shared loyalties and ties of kinship. The representativesxe "representatives" could come from the same school, be members of the same club, have a common experience of working together on an earlier occasion, belong to the same caste or linquistic group, etc. As part of the preparations for negotiation, timexe "time" is usefully spent in exploring such common identities between representatives from different parties.

3. They might accept common authorities e.g. doctors, chartered accountants, lawyersxe "lawyers" and other such professionals who are subject to the rules and discipline of common authorities like the Indian Medical Association, The Institute of Chartered Accountants, or The Bar Council. This might help them to make direct interface between them in conflictxe "conflict"-resolution (outside the courts) less effective and they might be better off as advisors. (It has been uncommon in India for such professional practitioners to testify against each other.)

4. The interface could also be defined by physical spacexe "space", i.e., their nearness to each other.

These interdependencies at the interface, and identities that are independent of their organisation, may lead to interface behaviour that might appear to be an act of disloyalty to the organisation. These could be used to advantage in negotiations if they are deliberately make for strong shared interests fostered but can also be a problem for the organizations, if not recognised.
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Interface Organisation

The organisation of the interface has also to be considered. What this means is whether the organisation is able to constrain or guide activities and events within the organisation. An organisation is able to achieve this by two methods ​:

· Enabling or controlling permeability at the boundaryxe "boundary" 

· Regulating internal activity

An organisation consists of a number of sub-units, e.g. a company’s Marketing Division would have Sales Managers at District, Area, Regional levelsxe "levels" as well as Brand Managers, and Marketing Managers; Costing, Treasury, Budget Managers in the Finance Division; and Production, Quality Control, Development and Purchase Managers in the Technical Division. How open or closed are the boundaries between each? Can they communicate and interact freely or are there restrictions? If tightly organised, the discretion and flexibility of the repre​sentativexe "representatives"s of the sub-units is limited.

Internal regulationxe "Internal regulation" is accomplished by many factors like organisation structure and hierarchy, rules and procedures, job definitions, incentives and penalty systems, shared valuesxe "values" and, of course, the nature of the work itself which may constrain activity for mstance, a person on an assembly line cannot move away for interaction. It will slow down production, affect wages of all people on the line (if they are on piece rate) and affect overall uality standards.

Both permeability of boundaries and regulation of internal activity reinforce each other. Figure 5.2 shows a continuum of organisations. Some of them would seem to be over or under​ organised, or incongruently so, for the task they were set up to do. Others are organised in a manner which is optimal in their view for their tasks, the people and the context in which they operate.

The Jesuit Community in the Roman Catholic Church is sub​ject to tight internal regulations which would relate to foodxe "food", chastity, obedience, when and where to sleep, and when to wake, etc. At the same time,xe "time" their external interactions are open and free, so that there are activist priests who are in the vanguard of socialxe "social" protest. There is an incongruence here between what the or​ganisation sees as the tasks and what the representativesxe "representatives" see as their role. Adult working women living in hostels in big cities with tight restrictions on when the doors will be locked and visitors allowed in rooms, is another example.

Medical representativesxe "representatives" in India are organised into a national union which transcends company boundaries. Companies have medical sales forces whose task involves interfaces with doctors and retailers. But the union enforces authorityxe "authority" and expects the representatives to obey, even to the extent of boycotting work in sympathy with a dispute between the medical representatives of another company with their employer. This makes the task of the organisation difficult to perform. The task interfaces of the medical representatives could be adversely affected in this situa​tion.
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The combination of loose internal regulation and open exter​nal boundaries gives little guidance or direction for repre​sentativexe "representatives"s. This may be ideal in a religion such as Hinduism which is accommodative of all ideas or to an idea-based or​ganisation (advertising agencies, research organisations) where creativity and innovation are most important. But it could make for difficulties in task-oriented organisations, such as a hospital, manufacturing company, etc.

If the interface is over-organised with tight internal regula​tion, interface response is very slow. Everything has to go through the organisational hierarchy. The discretion of repre​sentativexe "representatives"s is severely restricted. Innovation is less common, as is creativity and risk-taking behaviour.

An understanding of these organisational issues will ob​viously make the negotiation more productive in its outcome.

Organisation/Parties/Groups

Two questions help in understanding conflictxe "conflict" at the interface between parties (used synonymously for organisations and groups). They are:

· Interests of the parties

· Internal characteristics of the parties

Most parties have some conflicting and some common inter​ests. By definition parties are interdependent which is why they interface in a negotiation and do not confront in serious conflictxe "conflict". This is true of the interface between all negotiators. Therefore, it is important to analyse the mix of these common and conflicting interests, if one is to reach a settlement that is agreeable to all.

In analysing interests we must try to see whether all parties to the negotiation identify mutually common and conflicting interests in the same way. If they differ in perceptions, be​haviour will be incongruent. Another question is whether all parties attach equal weight to the stakes at issue and if they do not, the one that places less weight is also likely to be less interested in a settlement.

As far as the relevant internal characteristics of the parties are concerned, there are two factors:

1. To what extent are they mobilised for conflictxe "conflict"? Those that are, display high internal cohesion, concern with tasks, relative​ly autocratic leadership, tight structure, and members, conform​ity to rules, as well as loyalty. Some examples include a management standing on principle and/or, a buyer who is willing to face a long closure but is determined to cut costs. In these instances, parties are likely to be more prepared for a long and bruising conflict which is unavoidable in order to bring expec​tations to a level where a negotiated agreement is possible.

2. What are the attitudes and feelings of the party about itself and the other parties? If they are unrealistically positive about themselves, and negative about the others, conflictxe "conflict" is more likely to escalate. The negotiator has to change these attitudes and do so carefully so as not to precipitate conflict. Self ​righteousness and feelings of exploitation are dangerous to seeking a problem-solving result in negotiation.

Representatives

It is individuals who carry out actual negotiations. Their role, skills and characteristics influence what happens at the inter​face. Some issues that have to be resolved are:​

· The autonomy, power and discretion given to repre​sentativexe "representatives"s: Do they have to frequently refer back or is their mandate flexible enough for them to make commitments? (Of course, the representativexe "representative" might, as a negotiating tactic, pretend to have less authorityxe "authority" or a more limited mandate than he actually has.)

· Personal traits of the representativexe "representative" have a great influence on the outcome. Traits like egalitarianism, open-minded​ness, trustxe "trust", tolerance for ambiguity, needxe "need" for achievement, and having a favourable view of human nature, are very useful in problem-solving and  dencloping a cooperativexe "cooperative" (instead of competitive) approach to negotiation. However, when interests are in severe conflictxe "conflict", fear and suspicion intervene to neutralise the effect of some of these personalxe "personal" characteristics. The good negotiator has to create a climate in which these positive characteristics can find free play.

Table 5.1

Dimension
Model I
Model II
Model III

Stakeholder
Government agencies
Corporations
Victims

Stakeholder
Government of India &
Union Carbide
3,00,000 victims

Industry
Madhya Pradesh Govt.
Corporation


Stakeholder
Hierarchically
Global, private
Individuals,

Structure
structured network of
corporation
families, public


agencies under politicalxe "political"

interest groups


control



Stakeholder's Frame of Reference



Data
Objective, socialxe "social"             Objective, technical
Subjective, socialxe "social"
Maps
Rigid, rational
Rigid, rational
Multiple, intuitive

Reality Test
Procedural
Scientific
Experiential

Domain
Political, socialxe "social" relief
Technical, legal,
Medical, economicxe "economic"


financial


Articulation
Well articulated
Partially articulated
Low articulation



in policies


Antecedent
Rapid industrialisation
Stringent regulation
Rural to urban

Conditions
and urbanisation 

Migration


Plant needxe "need" for jobs and
Declining market and
 Social displacement


produce services
Capacity under utilisation


Crisis
Weak infrastructure
Competitive 
Unawareness of

Environment

pressures to maintain
hazards



Profitability



Good relationships
Slums permitted
Lack of safe housing


with UCIL
in plant vicinity


Triggering Event     Failure in design
Accident caused by        Accident of UCIL


equipment, safety
local mismanagement



practices




Union Carbide liable
Sabotage



for damages



Crisis Processes      Managing immediate
Damage control by
Evacuation in panic


rescue and relief
neutralisatlon of MIC


                                       remains in the tank



Medical relief and
Chairman Anderson's
Conflicts and


and rehabilitation           arrest
struggle for aid


Legal aid to victims
Precipitous fall in




stock prices.


Crisis Effects
1,773 deaths and 
About 1,700 deaths
3,000 to 10,000


3,00,000 injured,
and 60,000 injured,
deaths,


uncertain effects
no long-term effects,
3,00,000 injured


Changes in key
multi-billion dollar
extensive delayed


personnel
law suits,
effects




financial and market
further




losses
impoverishment




deterioration of image


Responses
Medical relief and long Public relations
Carbide and


-term rehabilitation
campaign
Government sued


Political control of
Legal defense
Political selfxe "self"-


Crisis

Organisation and




agitation


Compensation




Management




Marginal regulatory




Changes



Context

The context consists of the immediate context and the longer socialxe "social", economicxe "economic", cultural, legal and politicalxe "political" environment. These create opportunities and constraints at the interface. Understanding these is an essential part of preparing for a negotiation.

A good example of the differences between parties in multi​ple party negotiations is the Bhopal Union Carbide Gas tragedy. Each party has a different frame of reference, conse​quent responses, and policy implications. An analysis of these immediate and longer contexts from the perspectives of each of the three parties might have helped to bring about an early resolution to the problem, avoiding the confrontational ap​proach to resolving the conflictxe "conflict". In Table 5.1 such an analysis has been attempted (from Paul Srivastava3).

Negotiation Behaviour of Representatives

Representatives could respond to conflicting interests or to com​mon interests. When they respond to conflicting in​terests, there is often suspicion and distrust, limited or wrong informationxe "informa​tion" exchange, and highly contentious tactics to gain influence. We can call this the ‘bargaining behaviourxe "bargaining behaviour".’

‘Problem-solving’ behaviour is when the focus is primarily on finding and developing common interests. As this is done, conflicting interests become easier to deal with. The behaviour is trustful, friendly, informationxe "informa​tion" exchange between parties is free and reliable, and tactics are largely cooperativexe "cooperative".

However, representativesxe "representatives" at the negotiation also have to allow for the personalxe "personal" reactions of all, including themselves. The representative’s perceptions, communications, and actions may become distorted, making it difficult to reach an agreement. Negotiators have to keep a careful and close watch on their own temperament and behaviour and not allow long hours, tired​ness, ill-health or other factors, to leadxe "lead" to behaviour which might affect the negotiation adversely.

This is not to say that negotiators must only look at common interests. After all, it is because there is conflictxe "conflict" that the negotia​tion is necessary. There has to be an attempt to balance the negotiation so that conflict is neither excessive nor non-existent. Both are likely to leadxe "lead" to unsatisfactory agreements. The follow​ing illustration shows this effect:

	A
	Productive conflictxe "conflict"
	Parties negotiate with each
	Problem solving

	
	
	other. for mutual advantage


	

	B
	Too much conflictxe "conflict"
	Rigid attitudes, and no
	No agreement or

	
	
	attempt to solve mutual
	unsatisfactory

	
	
	problemsxe "problems"
	agreement

	C
	Too little conflictxe "conflict"
	Parties yield ground easily
	Suppressionxe "Suppression" of conflictxe "conflict"

	
	
	or withdraw
	or unsatisfactory

	
	
	
	agreement with poor

	
	
	
	implementation


In a productive conflictxe "conflict", chances of agreement are good. They are best when the focus is on free and frank exchange and the result is problem solving. In negotiation, the exchange is more guarded but interaction is in a common direction. When there is too much conflict, distrust and antagonism affect com​munication and there is resultant coercive behaviour which escalates the conflict. When there is too little conflict, there is suppression of problemsxe "problems" and difficulties, or yieldingxe "yielding" of posi​tions. There is little attempt to understand each other,s problems and dissatisfactions. These patterns of avoidancexe "avoidance" could leadxe "lead" to total withdrawalxe "withdrawal" or an unsatisfactory agreement with little ef​fort at implementing it.

Conclusion

This chapter tries to sensitise students of negotiation to the needxe "need" for careful analysis of the interface in negotiation. In doing so, it suggests different styles of negotiating behaviour. It provides a useful framework for analysis which we build upon in the coming chapters.
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Power in Negotiations and its Use

What is Power?

The Miriam-Webster Dictionary defines power as “the ability to do or act, capable of doing or accomplishing something”. Power is understood by most people as “the ability to influence the behaviour or actions of others”. It is a compound of elements varying from pure authorityxe "authority" to pure service in various combina​tions. Professor H.N. Nieburg in his article ‘Paradigms of Presidential Powers’1 has drawn a model for the paradigms of leadership for the President of the U.S.A. At one end of the spectrum the model has ‘pure authority’ and includes the exer​cise of brute force and at the other end there is pure service. In normal conditions the leader can offer rewards, promise future benefits, use moral authority, provide a shared visionxe "vision", to get people to follow him. In times of crisis he would become much tougher, using command, threatening punishment, spelling out consequences, manipulating support, etc. The negotiator has these different methods available to him. Which specifies one he will use depends on the extent of his perception of power, own that of the opposite party, and the degree of pressure he experiences in to achieve his goalsxe "goals".

Nuestadt in his immensely influential Presidential Powerxe "Presidential Power" says, “To make the most of power for himself, a President must know what it is made of... If he wants it for the future, he must guard it in the present. The more determinedly a President seeks power, the more he will be likely to bring vigour to his clerkship.” (Quoted in Neiburg, op. cit.)

Power is at the root of negotiating success. It intrudes into every aspect of the negotiation process. Without understanding its role and use, the process of negotiation cannot be understood and nor can its outcome be planned. Whether consciously or uncon​sciously, negotiators keep mutual perceptions of power as the thread which weaves together their negotiating strategies and behaviours. (From Chapter 2: Bargainingxe "Bargaining" – Power, Tacticsxe "Tactics" and Outcomes, by Samuel B. Bacharach and Edward J. Lawler.

Power can be looked at2 in three ways: 

1. Power as outcomexe "Power as outcome"
2. Power as potentialxe "Power as potential"
3. Power as tactical actionxe "Power as tactical action"
If we accept, that power is the ability to influence people to behave in a certain way, its success can be measured after the event of exercise of the power which in other wordsxe "words", is the outcome. Thus, measuring its success requires its use, which to some extent diminishes it. It is diminished because its value as a threat is reduced. Once he has experienced it, the opponent is able to prepare himself for it in the future. On the other hand, it could be kept as a potential or a resource which is lurking in the background and which may or may not be used.

The most preferred approach to power by negotiators is power as tactical action. The focus is on the use and effectiveness of specific tactics and not the actual exercise of power. Negotia​tions are a process of tactical action. In any negotiation the negotiator has a certain perceptionxe "perception" of his own power and that of his opponent. These are subjective notions but must arise out of some real or imagined objectivexe "objective" source. However, the subjec​tive content, or the perception of power, is of much greater importance than the objective source of power in analysing the negotiating process. It is here that a critical tactic arises in the manipulation of the perception of power. This can be through bluffxe "bluff" and argumentxe "argument" which may not change the objective power but could change the power relationships and the perceptions of power. In this way, negotiators are managing the impressions of power, or, practising ‘impressions managementxe "impressions management"’ (Bacharach & Lawler).2
Power as Dependence

When you observe a leaders you notice his dependence on others. While the leader may have power as he rises in the hierarchy, his real power is circumscribed by his depend​ence on others. His ability to achieve his goalsxe "goals" depends on the extent to which others on whom he is dependent play their roles. All managers are dependent in varying degrees on superiors, subordinates, peers in other parts of the organisation, the sub​ordinates of peers, outside suppliers, customers, competitors, unions,. regulatory agencies and many others... Managers are directly or indirectly dependent on many others for informationxe "informa​tion", staff services, and cooperation in general (from Power-Depend​ence and Effective Management, by John P. Kotter, Harvard Business Review,July-August1977).3 (In this context, the same can be said of all other negotiators, and not only of managers.) .

As a person gains more formal authorityxe "authority" in an organization, the areas in which he or she is vulnerable increase and become more complex. This is a fact which is not apparent either to the outsider or to the lower level manager, who covets the boss's job. In modern business, trying to control others solely by commanding them because of the power due to one’s position, does not work. This is because managers are always dependent on some people over whom they have no formal authority. It is also because in modern organizations, few people passively accept and fully obey a constant stream of instructions from someone, just be​cause he is the boss (Kotter, op. cit.).

Successful managers cope with this dependence on others by being sensitive to it, by eliminating or avoiding unnecessary dependence, and by establishing power over others. All leaders have to achieve their objectives by working through a variety of people. Thus, they are dependent on them. Clearly, to be effec​tive, the manager tries to minimise or avoid such dependence on those he is not confident about this confidence gets extended by giving favours and obligations, building, ‘old boy’ connections through shared experiences, building a reputation for being an expert, and by creating perceptions of dependence on himself all of which enable him to get these people on whom he, in fact is really dependent, to do what is required by him.

To sum up the argumentxe "argument" so far:


1. Power is the ability to influence the behaviour of other people.


2. It is tactical action also, it is more the perceptionxe "perception" of the power than its reality that is important.

3. Power is based on dependence and a negotiator tries to minimise dependence, builds bridges of favours and obligations with those on whom he is dependent.

4. Power involves building coalitionsxe "coalitions" with people who are with you in order to get the people who are not, to behave in ways which are desired by you.

Characteristics of Power in Negotiations

What is power in negotiations? .

1. It is the ability to redefine and shuffle the interests (of yours and of others) to attain goalsxe "goals". We must refer back to our earlier argumentxe "argument" that many negotiators take positions (or inter​ests) before identifying their own needs and that of the opposing party. A good negotiator, who has in fact carried out this exer​cise (and identified needs) has power in the negotiations because he has estimated the mutual positions, and is able to redefine them in order to attain goals acceptable to both the parties.

2. The exercise of power entails costs and risks. Exercising it involves either cost in terms of money or in time,xe "time" and a diminution in the value of the power because it is used. The risk lies in that, the perceptionxe "perception" of the threat of an unknown quantity of power, when converted into reality might not have as much effect, because the reality is most often less than the threat.

3. There is also a distinction between real and apparent power. Thus, in a company where all confidential files of the senior staff are whetted by the Chairman’s wife, clearly the power is not where it should be! Similarly, in many organisations where bright MBAs are sent out as Sales Managers, they are assisted by much older and experienced sales personnel. In the early months of work, the experienced junior is able to instruct and even bully the young MBA. The apparent power is that of the Sales Manager and the real one is that of the experienced sales person on whose knowledge and experience the manager depends.

4. Power changes over timexe "time" A good example of it is of a well-​known tyre company in India, whose Sales Managers tours in the 1960’s were like those of a Raja in his kingdom! At every stop the local wholesaler would come with baskets of fruits and other goodies. If there was a night halt all arrangements would be made by the local wholesaler to keep the visiting “dignitary” happy. This was the time when there was inadequate tyre production capacity, and this company was one of the few in the market. By the 1970’s, when there were many more tyre producers and much greater tyre capacity in the country, the old-time Sales Managers had serious trouble in this new competitive environment. The relative power position of the Sales Managers vis’-a-vis’ the wholesalers had changed. The wholesalers were now wooed by many companies and it was the Sales Managers who had to do the wooing! They had to call on the wholesalers and persuade them to buy. The Sales Managers now went with gifts to appease and persuade the wholesalers. The tables were turned in these two decades. The relative power of the two parties had changed dramatically over time.

5. Negotiators use power tacticsxe "power tactics" to help give an impression of having many alternatives. There is some play-acting and bluffxe "bluff" in conveying thus impression.

6. Power devicesxe "Power devices" are used by negotiators to develop in the opponent, feelings of loyalty, obligation or gratitude. The negotiator finds ways of developing closeness and intimacy with the opponent. These relationships give the negotiator an advantage over his opponent.

7. Power additionsxe "Power additions" are ways in which the negotiator adds to the perceptions of his power through additions such as per​sonaxe "personal"l charm, prestige and association.

8. Expert powerxe "Expert power" This is the power of knowledge or power which comes through the control over informationxe "informa​tion", e.g. auditors, lawyersxe "lawyers", account​ants, EDP Managers. These are examples of those who have power, because of their expertise. The negotiator is using these various experts to develop a perceptionxe "perception" about his added power in the mind of his opponent.

Sources of Power4
Perceptionsxe "Perceptions" of power arise from many sources:

1. Reward powerxe "Reward power" This is one of the commonly recognised sources of power when giving rewards or incentives helps in influencing desired behaviour. Negotiators use rewards or incen​tives quite frequently. These could benefit the negotiation, but sometimes could be aimed at the negotiator. In the latter case it could take the form a bribe or of a corrupt practice.

2. Coercive powerxe "Coercive power" Here we are in a situation where the negotiator is able to affect the behaviour of a person through a real or imaginary ability to punish or harm the other person. Again, the coercion could relate to the negotiation outcome, or to the individual negotiator himself. In either case, the attempt is to create a perceptionxe "perception" of undesirable consequences. The negotiator has to evaluate carefully the real coercive power of the other side. For example, pilots of Indian Airlines have usually raised disputes in the winter months, at the peak of the tourist season. They do this knowing that this is the most critical time,xe "time" both for the airlines and the country in terms of visiting foreign tourists, inconvenience them and dislocating services would sprit the tourists profile of the counting. The management and the government thus usually yield to the coercion of the pilots. On the other hand, a management that is prepared for this kind of action and is able to demonstrate that it will not give in, will have pulled the teeth from this coercive power of pilots.

Another example is that of a textile mill in which the various unions were able to coerce the management by raising separate disputes at different times so that the management having reached an agreement with one union, found itself being coerced by another. In this case, the management behaved in a predict​able fashion, it decided not to violate its agreement even when the unions were doing so. When the mills were sold and a new owner took over the management, the owner used the same tactics as the unions and had no qualms about breaking agreements or using ‘unfair’ tactics. The result was a quick capitulation by the unions.

Napoleon said, “God is on the side of the Army with the most battalions.” The obvious power of the UN Forces in the Gulf War with Iraq was recognised by the world, but not by the Iraqi leader and when coercion was finally used, Iraq lost out. How​ever, it is interesting to note that Saddam Hussain, by behaving like a David with a sling shot against Goliath and having been beaten down several times, began to develop in the Arab world the moral power of the underdog. He was a dictator, while the President of the United Statesxe "United States" had to seek election every four years. This gave Saddam Hussain a peculiar kind of power in dealing with the United States and in the perceptionxe "perception" of many Arab countries. Interiectyply this might give him heightened power in the Arab world, which may be his real needxe "need", and which could benefit him in the future.

3. Control over resources Control over budgets and/or per​sonnel is a very important source of power within the organisa​tion. Those who have the authorityxe "authority", however low placed it may be in the organisation, such as those who sign late coming, leave registers, expenditure statements, disburse money, etc., have some power. More power is held by those who per​form desk-oriented functions of approving objectives, or help​ing in the recruitment of people.

The normal situation is one where it is the seniors in the organisation who control the resources. However, in the Mini​stries and Departments of the Government of India, the control actually exists with the Financial Advisor, who might be a Joint Secretary located in some other Ministry. He has the power to reduce expenditure proposals or refuse them. This power gives him enormous advantage in relation to even the Secretary of the dependent Ministry. It is always useful in a negotiation to understand the extent to which the opposite side controls re​sources.

4. Legitimate powers5 This is the power that is recognised by one side as legally and rightfully belonging to the other. The teacher in relation to the student, the policeman in relation to the criminal or ordinary citizen, the judge in relation to the lawyersxe "lawyers" in his court or the petitioners, the Minister in relation to the Secretary, are all examples of relationships in which one has the power of legitimacy over the other. This legitimacy of power might get exercised in areas outside the direct relationshipxe "relationship" as well. Thus, the Minister might get the subordinate to perform actions which are not required as part of the normal relation​shixe "relationship"p, the policeman might get extra benefits and the priest might exploit his accolyte as indeed happens at times with certain so​-called Swamijis.

The Chairman of a company clearly has legitimate power over the directors and managers in the organisation. However, all legitimate power has certain limits. When people defy legitimacy – and this rebellion is not confined to a few individu​als but pervades the organisation – the legitimacy of itself power becomes doubtful. This is the basis on which Jayaprakash Narayan was able to challenge, with his moral authorityxe "authority", the immense and legitimate power of Prime Minister Mrs Indira Gandhi who had an overwhelming majority behind her in Par​liament.

The Chairman of a major pharmaceutical company, who had risen rapidly from being a stenographer, demonstrated im​mense competence in the process, but ultimately lost out when he was challenged by a united front of directors, managers and all other staff and workers who were so unhappy with his authoritarian and domineering style of working, that they demanded his dismissal and succeeded at that.

The legitimacy of power is only to the extent that it is accepted by others over whom the power is being exercised.

5. Referrant powerxe "Referrant power" It is the power to influence others by reference, where one party becomes the frame of reference for the other. An example would be of an organisation where employees tried to imitate their chief who used a particular colour of ink, or of salesmen who grew moustaches like his sales manager. The person so used as reference can see that this imitation demonstrates how well his power is accepted. Thus, this power by reference or imitative actions can get extended to influence behaviour in other areas as well.

6. Power motivationxe "Power motivation" However, the most desirable source of power is of the person whose morality, ethics and sincerity are transparent and obvious. He develops immense power precisely due to these characteristics.

Motivation

If power is about influencing the behaviour of others, the motivation for power must be the desire to make an impact by influencing the behaviour of others. Studies on motivation show that there are three kinds of power motivationsxe "motivations":

1. For personalised power

2. For socialised power

3. For affiliative power

David C. McClelland and David H. Burnham found in a study on successful managers and their less successful colleagues in the sales, research, product development and operations divisions of a major organisation, that contrary to what one might think, a good manager is not one who needs personalxe "personal" success or who is people-oriented but one who likes ‘power’. Power is a reality in day-to-day relationships, and particularly so in organisational life, as it is in all negotiations. The effective use of power is, therefore, of key significance for those who have authorityxe "authority" and influence and want to exercise it. McClelland and Burnham found that a strong desire to influence was essential to good management and in fact was more important than either the needxe "need" for personal success or the need to be liked by others.

1. Personalised Power

The motivation here is that of personalxe "personal" gain and aggrandise​ment. The needxe "need" for power is for the selfxe "self". It is the feeling of being able to rule over others, and even to flaunt the rewards of such power, that are important. Such people tend to be impulsive, proud, self-reliant, rude and overbearing. They are committed to efficiency at all costs. They are highly competitive and protec​tive of their self-importance. They do not build succession indeed, they develop a coterie of loyalists around them who move with them to other organisations. Motivated by personal considerations, such a person will often use symbols and at​tributes to display how different and superior he is from those over whom he has power. It is not that personalised power is ineffective in influencing behaviour. The question is whether there are other ways which will be equally effective and more permanent in their effects on the organisation.

2. Socialised Power

Here the power is used as an instrument for the common good, on behalf of the whole organisation, many times for almost altruistic purposes. Such people tend to respect the rights of others and demonstrate a belief in fair play and justice. They have a strong commitment to work, and to the organisation and the goalsxe "goals" they have for it. Their work style is collaborative and they build people and systems so that the organisation is able to regenerate itself as people leave, and situationsxe "situations" change. They are a source of strength for those around them, and make them feel confident and responsible.

3. Achievement or Affiliative Orientation

Here the individual has the motive to be liked by all he wants to be popular. Affiliative needs are not power needs but sometimes are so dominant that they affect the way in which the individual uses power. When dominant, there is an aversion to power because the concern for being liked is much greater than having' power and influence.

There are studies that show that the individual who has a dominant personalised and socialised power motivation is more effective in business organisations than the one who has a dominant achievement or affiliative motivation. Of course, all individuals have a mixed bag of these motivationsxe "motivations". It is the dominance of one in relation to the others that we have to look for. The most successful manager or leader is one who is domi​nated by a desire for power to be used for the common good. He is perceived to be relatively selfless and sincere and is able to get people looking to him for example, guidance and direction. A manager dominated by the desire to be popular and well-liked will find it difficult to take the tough decisions which involve siding with one over another. This is an inevitable part of the exercise of power which involves discrimination between people, which in turn, causes a diminution in popularity.

It is useful in a negotiation to determine the power motivation of the various people involved and to understand one's own. The negotiator is then able to pander to the motivation for power of his opponent and thereby begin to influence his behaviour.

Power Stylesxe "Power Styles"
Within the organisational context, it becomes important for managers to try and find a congruence in the ways in which they use the power available to them. Their styles of exercising power must not deviate excessively from their power motivation. The congruence between power style and power motivation, to a great extent determines the effectiveness of the manager. Power styles can vary from the extreme of authoritarianism and a demand for total obedience, to the other extreme of complete permissiveness in approach. Clearly, a leader with an app​arently strong socialised power motivation who is highly authoritarian in behaviour, is, in fact, demonstrating an incon​gruence which might have adverse effects on his effectiveness.

The signalsxe "signals" he gives by his behaviour are not what he intends. Consistency and congruence are important managerial or leadership attributes. The style may be an authoritarian or a permissive style but it must not deviate too much from the personalised or socialised motivation for power. When a negotiator finds this incongruence in his opponent, he focusses on the motivation and is not diverted by the style.

Resisting Persuasionxe "Resisting Persuasion" by a Party with more Apparent Power6
When in a negotiation, it is apparent that one party has much less power than the other, the negotiation starts with the weaker party being on the defensive. The party with more power is able to push its point of view confidently. It is this confidence that can enable the weaker party to build new perceptions of its own power. One tactic is that the weaker party behaves with a greater degree of confidence than should be expected from its weak position. The confidence and pride demonstrated by the weak party can often result in a corresponding improvement in the attitude of the other party.

Another tactic is for the weak party to be thoroughly in​formed with facts and opinions so as to counter the points that come up in the negotiation. The power that is built by the weak party through this display of knowledge and expertise is another way to counter the strength of the other party.

A useful tactic for a weak person in a negotiation is to plead poverty. The weaker person can agree in principle to what is suggested, but is unable to accept implementationxe "implementation" because of reasons, such as limitations of budget, lack of resources, people, or spacexe "space". This compels the more powerful party in the negotiation to consider the problem of the weak party. Of course, the implicit assumption is that, though more powerful, the negotiator is looking for agreement or a long term relationshipxe "relationship", and a commitment to implement the agreement. If this is not so, there is no negotiation and the party with more power can merely say, – “take it or leave it.”

Another way to change the relative perceptions of power is by building an aura through associations and actions which could make the other person perceive more power than what really exists. Dropping names and hinting at connections is some​times a useful tactic for this purpose.

Bluff and argumentxe "argument" are useful tactics for manipulation of perceptions of power. While they may not actually change power relationships, they could change the opponent’s defini​tion or perceptionxe "perception" of it. This could be done by

a. changing the environment or context

b. by directly tackling the opponent’s definition by manipulating informationxe "informa​tion" or bluffing

The danger is that the bluffxe "bluff" will be discovered for what it is, the argumentxe "argument" might be countered and the other side might not permit the change of context or environment because it is quite clear about its own needs and goalsxe "goals".

Using Powerxe "Using Power" in Negotiation

The discussion so far has been about the characteristics, sources, and perceptions of power, and how congruence between power motivationsxe "motivations" and styles is desirable if signalsxe "signals" are to be clear to those over whom you have power. The key fact however, is that as perceptions of your power increase, so does your dependence on others. This is easily recognised in an organisational context but is equally important in other negotiations. You are negotiat​ing because the other party has something which you want. You depend on the other party for the use or supply of that thing. If you can reduce your dependence in some way, your power is enhanced. Another way of enhancing power is to reduce the support to the other party in the organisation, and enhance the support to yourself.

Examples of this effort to change dependencies and support are common in Indian politics, as politicians group and regroup in varying patterns. The Brittannia Biscuits saga of changing support leading to the French BSN company gaining control from Rajan Pillai is another among many such examples. The negotiator has to be cool and dispassionate in using power, in enhancing it, in changing the perceptions of it, which would be seen sometimes as unfeeling and disloyal. Some possible steps for using power effectively in negotiations are as follows.

1. He must identify his dependence and the individuals on whom he is dependent. He has to find ways to minimise that dependence. He does this by finding alternative persons who can give him the same results. He can then if it becomes necessary, reduce or eliminate his dependence on one person and transfer it to another.

2. If dependence cannot be transferred, he tries to neutralise it. He can do this by ‘buying’ loyalty – giving incen​tives and rewards which bind the person on whom he depends, closely to himself. This ‘buying’ needxe "need" not be financial above. He could build support among other groups in the organisation, which he could use against the person on whom he is depend​ent. He could attract to himself the people who are supporting the person on whom he depends. All this reduces the power of the person on whom he is dependent.

3. The higher he rises in the organization, the more contacts he must nurture with all the stake holders, so that he has support above him to be used when necessary, against those on whom he depends. Stakeholders for a Director in a company would include shareholders, other Directors, employees in general, unions, government, suppliers, customers, media and even competitors! A good example is the way in which Russi Modi (ultimately unsuccessfully) tried to activate stakeholders in sup​port of him against those in TISCO who wanted him to retire.

4. A sensible use of power is to choose to fight on own your ground, and not to fight at the same timexe "time" on many fronts. Of course, the ideal situation would be to not get into a fight at all but to neutralise the opponent through other tactics. But if there has to be a fight it is better to make friends even with those you dislike so that you take on one person at a time.

5. Many people when they reach high positions, rapidly change their persona. This creates difficulties with those on whom they depend. As status and perceptions of your power increase you must be careful that changes in personalityxe "personality" and lifestyle are gradual and not something that pop up all of a sudden.

6. Buying support from those on whom you depend is not done only with money. There are many \means available for the purpose like giving more authorityxe "authority" or exciting new responsibilities, demonstrating perceptions of closeness, increasing organisational visibility, etc.

The negotiator uses the negotiations to affect the perceptions of his opponents by:

a. Controlling informationxe "informa​tion" – not making complete dis​closure (for example, of adverse situationsxe "situations" in the country to a prospective foreign collaborator). The danger, of course, is that the opponent has also his own sources of informationxe "informa​tion". This is a tactic that must be used with caution.

b. Internal ‘collusion’, e.g. you could leak informationxe "informa​tion" selec​tively to the media. The entry of Pepsi into India was marked with many such selective leaks by all the parties involved –Government, competitors, prospective licensees, Pepsi, etc.

The use of power in this cold and calculating way raises ethical questionsxe "ethical questions" which must be faced. No behaviour that could jeopardise proper implementationxe "implementation" of an agreement or which affects long term relationships between the negotiating parties is desirable, given that maintaining relationships and im​plementing the agreement are fundamental to our definition of successful negotiations. The final word on using power in this way must necessarily have conscious limits so that trustxe "trust" and relationships are not damaged.

Concessionxe "Concession" Behaviour

These are tactical modes of action that manipulate behaviour or the understanding of the opponent. A concession indicates to the other party certain intentions and aspirationsxe "aspirations" and can alter the opponent's intentions or aspirations or actions. From the point of view of signalsxe "signals" of power, concessions should always be reciprocated.

Conclusion

The relative power of parties in a negotiation is a key element in the outcome of any negotiation. Power is ultimately a matter of perception and therefore can be manipulated. It is important to understand the source of power in a negotiation, and individual motivationxe "motivations" and styles, so that a strategyxe "strategy" can be developed for changing the relative perceptions of power.

Using power requires an understanding of who you are dependent upon, minimising dependence, and building and destroying coalitionsxe "coalitions" for and against you or your objectivexe "objective". The bottom line in using power must be the desire to maintain long-​term relationships and to develop a commitment in all parties to the negotiation to implement the agreement. No action can be taken which might jeopardise this bottom line.

CASE

Use of Power in Negotiations—​Food Plant Case

This exercise assigns three roles – that of the Plant Manager, the accountant, and the President of the 'Eat More' foodxe "food" processing company. The President depends on both for the efficient per​formance of his company. The power motivationsxe "motivations" of each of the three are different and the relationshipxe "relationship" of the Plant Manager and the Accountant is not good. Matters have reached a crisis. The purpose of the exercise is to analyse power motivations, power styles, sources of power, and develop strategies which could be used by the President to resolve the conflictxe "conflict". Another objectivexe "objective" of the exercise is for the President to develop a longer range plan for preventing such conflicts from arising.

(There are separate roles to be played and one role player should not have access to that of the others. Another way for handling this case is through a group discussion of the various issues in order to develop strategies and plans.)

Ganesh Thampi, The Plant Manager

Your name is Ganesh Thampi. You are a Plant Manager of the 'Eat More' foodxe "food" processing company. You have worked as the plant manager for 8 years and like your job. You are divorced, have a bad temper and drink too much. You have 12 employees who report to you. You are fiercely proud of their performance and your production recordxe "record". You get along well with almost everyone, including Raj Sharma, the Company President whom you admire. However, you do not get along well with Bal Jaykar, the company accountant. You resent Bal and the insinuations he keeps making about your plant’s level of productivity and the overtime some of your people put in. There have been times when you have wanted to hit Jaykar.

This morning was one of those times. You had several break​downs in the plant the preceding week and it was only through long hours and hard work that your men had been able to make repairs and still keep production up. This morning when Bal started com​plaining about overtime, you could not take it. In fact, after cursing him, you went to Mr Sharma, the company President, and indicated you could not handle the pressure any longer. You refuse to take any more high handedness from Bal Jaykar. In fact in anger, you told Rai Sharma, “either he goes or I go!”

Bal Jaykar, The Accountant

You are Bal Jaykar, a long-timexe "time" employee of the ‘Eat More’ Food Products Company. You are an accountant and have been in​charge of the total book keeping system for 15 years. You report to Raj Sharma, Company President, whom you idealize. You see him as a good friend and the best boss you have ever had. In fact, your loyalty runs so deep, it bothers you to the point of sleeplessness when people take advantage of the company, as the other managers do not run a ‘tight ship’. You get along well with all the managers except for Ganesh Thampi. You dislike Thampi because of his drinking and because you feel he is wasteful in terms of the amount of overtime and labour costs which occur in the plant.

This morning you met him in the plant and tried to talk with him about the overtime reported on last week’s timexe "time" sheets. He became angry, swore at you and threatened you physical harm.

You feel you cannot continue working under this pressure and the company must get rid of Thampi.

Following the encounter you go to Raj Sharma and demand that Thampi be fired. You tell him, “either he goes or I go.”

Raj Sharma, The President

Your name is Raj Sharma. You are the President of a relatively small foodxe "food" processing company. You have a total of eight depart​ment managers, all of whom report directly to you. You have hired all eight of these people and feel very close to each of them. You think of them as your family and treat them that way. However, two of your people have never got along very well. One of them is your accountant, who is your oldest employee. His name is Bal Jaykar. Bal is constantly pressuring the other managers about overhead costs, overtime, expenses, labour costs. Most of the management teamxe "team" understands Bal except for Ganesh. Ganesh (as his men call him) is a plant manager. Ganesh has a habit of drinking too much and is noted for his nasty temper. There seems to be constant tension between Bal and Ganesh.

This morning Bal accused Ganesh of being a poor manager and of accumulating too much overtime in the preceding week. Ganesh told Bal to “go to hell and get off his back.” Bal who normally does not get upset told Ganesh he ought to quit and told the group of workers standing nearby he thought Ganesh was unqualified for his job. Five minutes later Bal appears at your office and states that he is unwilling to continue to work with Ganesh Thampi. A few minutes later your phone rings and Ganesh Thampi is on the other end of the line telling you that Bal Jaykar is an SOB and that he cannot continue working in this situation. He says, "either he goes or I go.

How will you resolve the conflictxe "conflict"?
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Influence Stylesxe "Influence Styles" in Negotiations

Negotiators have to communicate with each other in order to influence behaviour in directions that will result in mutually satisfactory agreements. Preparing communicationxe "communication" strategies is therefore a key part of the planning for negotiation. Like any other activity, it can improve with training, practice and analysis. Body languagexe "Body language" is as important in communication as is verbal communication. There has to be a congruence between the two. In this and the next chapter, we will discuss the different influence styles of use to a negotiator and the needxe "need" for con​gruence between verbal and non-verbal communicationxe "non-verbal communication".

Communication

Communication is a result of the behaviour of the people engaged in the process and also on the patterns of these be​haviours. In communicationxe "communication", there is constant feedbackxe "feedback" to the different participants in the communication process. Each ac​tion, behaviour and word affects the other person. You might decide on what you intend to communicate but whether it is successful on not depends on the transfer of the communication to the other person. The means for that is languagexe "language" which is not a precise instrument. What we say is not always what we intended to say. Words, expression, and combination of wordsxe "words" form our special code. The other person has to decode the meaning of what is said. The good communicator tries to check whether his messages have been decoded correctly by being alert to all the signalsxe "signals" given by the receiver. An obstacle here is that the receiver has his own codes and decodes according to that code.

Personality

(This and the next few sections on the psychology of human behaviour are based on Understanding Human Behaviour by James V. McConnell.)2
Further, the effectiveness of the communicationxe "communication" depends on the peronalities involved. The word personalityxe "personality" comes from the Greek word persona which means ‘mask’. A good theory of human personality must explain human sensations, percep​tions, valuesxe "values", motivationsxe "motivations", ability to learn and to change and the tendency of humans to relate to other humans. In order to be a better communicator one must therefore understand per​sonalitxe "personality"y which is the characteristic way in which a person thinks, behaves and adjusts to his or her environment. It would include a person's traits, namely “values, motivesxe "motives", genetic blueprint, at​titudes, emotional reactivity, abilities, selfxe "self"-image, and intel​ligence, as well as the person’s visible behaviour patterns”.2 At birth, our thoughts lie in the unconsciousxe "uncon​scious" realms of the mind. These infantile thoughts aim at satisfying biological needs. This greedy, selfish, infantile, and socially unrealistic way of behaviour is the primary process. As the infant interacts with its environment, it develops psycho-sexually, and slowly learns to delay the immediate gratification of its desires. The egoxe "ego" develops out of this learningxe "learning". It is the conscious portion of the mind which obeys the reality imposed on it by the outside world. The ego is capable of rational thoughts. The unconsciousxe "uncon​scious" portion of the personality is the ‘idxe "id"’ which derives its power from tapping the energy flows of the life force of the personality. Between ‘ego’ and ‘id’ lies the ‘pre-conscious’ which contains thoughts that are “just on the tip of the tongue”.2
The personalityxe "personality" is influenced by:

· Perception differences

· Internal statexe "Internal state"
· Environment

Perception

Each individual perceives the same event or situation in dif​ferent ways. These differences in perceptions are due to a num​ber of factors. The first of these, is our learningxe "learning". Learning depends on the way we are brought up, what we have ex​perienced, and what specific learning is imparted to us. A child brought up in a poor economicxe "economic" environment has a different learning from the one who is brought up in a prosperous en​vironment. A person who has been brought up in Communist Chinaxe "China" for instance will have an entirely different kind of learning from another reared in the U.S.A.
.

Learning and Internal State

Learning creates our internal psychological states. These are unique, and behaviours are due to these states. Clearly, an understanding of the internal states of the negotiating parties is bound to improve communication between them.

The internal state consists of a unique frame of reference. This frame of reference has a number of elements in it.

Memory Contentxe "Memory Content" Memory is a result of two major influences. There is firstly the modified experience. A child who has once been burnt is hesitant to approach any flame or bright light. A customer who has had a bad experience with the salesman of a supplier associates that supplier, with the same unpleasant bad experience even after the salesman has left the supplier. The other part of the memory content is ‘the programmed responsexe "programmed response" patternxe "pattern"’. These patterns are the coping mechanisms which are related to the extent of experience. In order to change behaviour, we have to change both the perceptions based on experiences in the past and the programmed response patterns. Unless we are able to do so, the communicationxe "communication" is coloured by these perceptions. Thus, to change the response patterns in the instance of the supplier against whom there is a negative memory, the supplier has to make special efforts to show the customer that he has changed. For this he has to first find out what is in the customer’s memory.

The third set of factors that affects the internal state is the system of valuesxe "values" and goalsxe "goals". These have a powerful influence on our preferences. Somebody brought up in an ideologically left wing environment has ideals of socialxe "social" justice which colour his perceptions of the representativexe "representative" of a multinational company. The representative is regarded as an 'exploiter' and the respon​ses follow accordingly.

The table below gives a list of valuesxe "values".1
Hierarchy of Individual’s Values and Priorities

(There is no necessary connection between items in one column and items in the others.)

	Identityxe "Identity".
	Connectednessxe "Connectedness".
	Potencyxe "Potency".

	Reputation
	Love
	Success

	Self-respect
	My children's respect
	Ability to outsmart

	Success
	Family name
	Creativity

	Integrity
	Honour
	Money

	My children's respect
	Religion
	Power

	Honesty
	Attractiveness
	Status

	Creativity
	Intelligence
	Talent

	Conventionality
	Admiration of others
	Intelligence

	Originality
	Unselfishness
	Independence

	Physical fitness
	Obedience
	Ambition

	Personal Honour
	Family Honour
	Choice

	Character
	Friendship
	Stubbornness

	Youth
	Ability to nurture
	Revenge

	Professional
	Sex
	Acquisitiveness

	Generosity
	Ethics
	Uniqueness


Identityxe "Identity": Discovering, growing and confirming who you are. Connectednessxe "Connectedness": Feeling of belonging to a person or group. Potencyxe "Potency": A feeling that what you do has an impact.

The hierarchy of valuesxe "values" for an individual could come out of this list. In this hierarchy, there are three factors: identity, con​nectedness and potency. Identityxe "Identity" is defined as the factor that enables an individual to identify himself – “to discover, know and confirm who you are”. Connectednessxe "Connectedness" gives the individual the feeling of belonging to a person or group. Potencyxe "Potency" is the feeling in the individual that what he does has an impact. Thus, for one person, his originality may be the defining factor of his identity. His connectedness may be a result of his family name or religion. His potency may arise from his intelligence. This is a unique personalityxe "personality". Every personality is unique in this way, and understanding this makes communicationxe "communication" so much easier.

The internal state is also influenced by the sequential ex​perience of gains and outcomes. People develop ideas about the normal outcome of a particular action and that becomes part of the internal state. The alternatives available to the individual are another part of the internal state of the individual. A peasant working as a bonded labourer is very clear on the alternatives available to him and, therefore, does not even resist or protest against what someone else would call inhuman treatment. If he can begin to understand that there are other ways in which he can live, that will alter his internal state and behaviour.

Motives are another factor which affect the internal state and create a unique frame of reference. Motivation patterns of in​dividuals differ. A production director is motivated by the desire to maximise production, a salesman by the desire to maximise sales and the accountant by the desire to maximise return on capital. These motivationsxe "motivations" may or may not be congruent. An understanding of the different motivesxe "motives" helps in improving the communicationxe "communication" between different parties. Communication can be tailored to suit the motivation of the individual.

How do we identify and understand the internal state of the parties in the negotiation? This requires preparationxe "preparation" and listen​ing.

· Preparation - In this context, preparationxe "preparation" calls for a great deal of flexibility. The willingness to conceive of other informa​tioxe "informa​tion"n and positions; the willingness to listen and develop sufficient knowledge of the various alternative possibilities.

· The other factor in trying to identify others’ internal others is our own internal state, things that relate to us and our environ​ment, and the stimuli impinging on us. Hence, good com​municatioxe "communication"n requires an understanding of oneself and the negotiator must prepare himself for this.

· The third factor in this process of understanding internal states is the mutual perceptions of the environment. We tend to react to situationsxe "situations" in different ways and further encode these perceptions in symbolic terms. These symbols are often inadequate. They are influenced by the way in which our minds try to simplify perceptions by stereotyping individuals and situations. The classic stereotype for example, is of the carpet salesman who is always considered a haggler, not to be trusted on quality and price. In this way there are stereotypes of various commercially oriented groups in the world - Jews, Sindhis, Chettiars, Mar​waris, etc, or linguistic groups, and so on. The negotiator must evaluate and understand what these mutual perceptions are likely to be.

· Another factor that affects the perceptionxe "perception" of the environ​ment is the ‘halo effectxe "halo effect"’; We take one trait and use it to evaluate the total person or situation. A workforce long used to being allowed to do whatever it wishes, will perceive a disciplinarian as being tough, unfair, thoughtless and unfeeling. This is an example of how one trait, can be used to evaluate others as well. The negotiator must do his homework so that he is aware of these ‘haloes.’

· Finally, there is the response mechanism,xe "response mechanism" – in that how different people respond to different stimuli.

Effective communicationxe "communication" occurs when the recipient of the communication decodes it in the same way in which the sender has encoded it without the filters, of languagexe "language", his internal state, ideas and perceptions. The gap between these two is what leads to the basic problem in communication. Thus, perceptions, encoding and decoding have to be coordinated and congruent.

This is where empathy comes in. Empathyxe "Empathy" occurs when one is able to enter into the private world of the other person and understand his behaviour from his frame of reference. It is an objectivexe "objective" assessment and does not come from any single frame of reference. The egoistic approach made by me is modified to the more objective one of ‘him’ and ‘his’ internal state. Empathy requires active listening.

Listening3
Nicols and Stevens after conducting various experiments came to the following conclusions: "Immediately after the average person has listened to someone talk, he remembers only what he has heard – no matter how carefully he thought he was listening."3 The problem they found was that we think much faster than we talk and therefore when we listen, we are asking our brains to receive wordsxe "words" at an extremely slow pace compared with its capabilities. In other words, we can listen and still have some spare timexe "time" for thinking, and the decision on the use or misuse of this spare thinking time determines how well a person can concentrate on the spoken word.

How can listening be improved? Nicols and Stevens mention four processes used by the good listener:

· He thinks ahead of the talker, trying to anticipate what the latter is leading up to

· He weighs evidence used by the talker to support the points made by him

· He makes periodical mental reviews and summarises the points from what ever has been said so far

· Throughout what is being said, he listens between the lines, searching for meanings that are not necessarily put into spoken wordsxe "words". He pays particular attention to gestures, non-verbal communications, facial expressions and tone of voicexe "tone of voice"
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Listeningxe "Listening" ability is affected by our emotionsxe "emotions". Emotions there​fore act as filters which causexe "cause" a kind of 'deafness', or in other situationsxe "situations" make listening particularly easy. If we hear some​thing that opposes our most deeply rooted prejudices or convic​tions, we stop listening. On the other hand, when we hear something which supports our inner feelings, we absorb every​thing without question. Hence, good listening also requires hearing the other person without interruption. This can be done by

· Withholding evaluation, selfxe "self"-control, and trying to com​prehend rather than judge.

· Hunting for negative evidence in what we hear. However, negative evidence has to be for ideas that might prove us wrong, not only those that might prove us right.

Active listening communicates to another that one has under​stood, that the feelings behind the wordsxe "words" are appreciated, and that one is accepted as a person. The behaviours suggested below can generate these feelings of understanding, empathy and non-evaluative acceptance.

1. Paraphrasing Rephrase what the speaker has said in your own wordsxe "words", testing with the speaker whether you have heard accurately. Use such phrases as — "As I understand it, what you are saying is..., "Do you mean that. . .?"

2. Reflecting underlyingxe "Reflecting underlying" feelings Put yourself in the placexe "place" of the speaker, trying to experience his or her feelings. Test these feelings with the speaker:

"l suppose that must have made you feel pretty good." "I guess that hurt a lot” “When that sort of thing happens to me, I get pretty angry." "Was that because you were really upset by the experience?"

In active listening, it is important not to tell the other person what you think they meant or to make interpretations about the hidden motivesxe "motives" or personalityxe "personality" traits which might have under​lain the events or experiences the person is describing.

It is appropriate when listening actively to ask non-leading questions such as, "Can you tell me more about that?" or "Help me understand what you felt." It is also appropriate to use disclosure or ask for help. For example, "I'm not sure I fully understand what you are saying" or "I'm confused as to whether you mean X or Y. Can you help me?"

Active listening does not include probing questions of a cross examination type, such as: "Why did you do that?" or "What are you going to do about that?" or "How did the other person respond?" It is difficult to use questions without making some kind of demand on the other person for greater personalxe "personal" dis​closure, or without taking the control over the discussion away from the speaker. If you have a tendency to ask probing ques​tions, so that the speaker is responding to you, rather than following his or her own direction, then practice active listening (without using questions of any kind). Depend entirely on paraphrasingxe "paraphrasing" and reflecting underlying feelingsxe "reflecting underlying feelings" in responding to the speaker.

Empathyxe "Empathy" is not merely a question of being receptive and practising the ability to listen. There must be feedbackxe "feedback" to the other person so that he realises that the listener is actually listening and trying to understand. Hence, ask non-leading questions 
Influence Stylesxe "Influence Styles"
There are many influence styles and it is important to under​stand them, to identify one's own normal influence style, to try and practice other styles, and finally plan to use styles that would be most appropriate at each stage of the negotiation. These preparatory strategies will placexe "place" the negotiator at an advantage to meet the challenges of the negotiation.

To identify one's influence style and practice other styles, some barriers must be broken. These barriers arise out of a closed circle of selfxe "self"-influencing behaviour. There is a negative belief that other styles can be learnt. This results in avoidancexe "avoidance" or negative internal reaction. As a consequence, behaviour which con​trary to what is required, results, in the other party behaving in the way in which it was earlier expected to, thus reinforcing the negative belief. The good negotiator will break through this closed circuit of negatives and improve on his ability to listen, as also his presentationxe "presentation", participationxe "participation", aspirationsxe "aspirations", disclosuresxe "disclosures" and managing of conflicts.4
There are basically three influence styles:

· Pushxe "Push" style

· Pull style

· Avoidance style


All these styles come into use during a negotiation and they might even follow each other in succession. A good negotiator tries to anticipate, so that he knows which style is best suited at what point, in what situation, and at which stage of the negotia​tion.

Role Playsxe "Role Plays"
The instructions and the exercises at the end of this chapter are intended to enable negotiators to practice different styles in negotiation. A useful method is to videotapexe "videotape" the role play. Each role player must concentrate on one style even if it is not the appropriate one for the situation. The tape is then played without sound, so that participants can evaluate what is the body languagexe "language" before listening to the verbal language. This enables training in the matching of wordsxe "words" and non-verbal signalsxe "signals". In this way, as participants evaluate their success in sticking to one style, they begin to learn their effectiveness, or otherwise, in the practice of different styles. In practicing these styles and with many different participants and groups, one is tempted to generalise. Our observations suggest:

1. Indian professional male managers tend to use persuasionxe "persuasion" a great deal more than any other style.

2. Military officers however, tend to use an assertive style even when they think they are practising some other style.

3. Women compared to men are good at demonstrating the pullxe "pull" style of empathisingxe "empathising". Indeed many seem to slip into em​pathisinxe "empathising"g when they think that they are using a persuasive style or other styles. Men find it difficult to use the empathising style which may be due to some cultural conditioning in sex roles.

4. The style which many people find difficult to demonstrate is the style of visioning or attracting.

Explanatory Notes on Styles

See References 5, 6, 7, 8 and 9.

Pushxe "Push" Style

This style is cool and dispassionate. It tries to present one's argumentxe "argument" as clearly and logically as possible. There is no room in this style for passion or emotion. It is validxe "valid" during all stages of the negotiation but particularly during the opening and clos​ing stages. The opening is when your case has to be presented as pervasively as possible and the closing is when the agreement is being reached and you want it to incorporate as many of your positions as possible.

A. Persuasion The characteristics of this style are:

1. Framingxe "Framing" Giving an outline or overview in advance sum​marising points covered: sequencing as with numbers or letters; indicating transitions, e.g. "My arguments for doing this are based on three points which are:... I shall discuss them in detail."

2. Labelling Stating what you are going to do in advance, e.g. "I want to make a proposal", "Here are three reasons to support my proposal".

3. Relating Linking to other points or to needs or ex​periences of the listeners.

4.,Illustrating Giving examples and illustrations.

5. Non-verbal. Voice, pacing, intensity, energy. Also ges​tures, body position and movement, eye contactxe "eye contact", facial expres​sions. This style is not aggressivexe "aggressive" or confrontationist. It is reasonable and hence the voice is relaxed as are the body, ges​tures and emphasis.

6. Verbal Using strong, decisive wordsxe "words" and phrases rather than tentative words or qualifiers (such as: may be, perhaps, I hope, sort of, sometimes, etc.).

B. Assertion This is a demanding style and the voice shows it. It does not brook interruption. The body languagexe "language" is tense, not relaxed. It is mainly relevant during the diagnosis phase of negotiation when both parties to the negotiation are jockeying for position. It could also be relevant at the closing phase, to push for a quick agreement.

1. Controlling Maintains control over the situation by forcing her/his agenda and structure, maintaining the initiative, not getting sidetracked, ending the interaction when he/she is finished.

2. Expectations States goalsxe "goals", expectations and standards for​cefully and succinctly, both for the meeting and for the other person's behaviour.


3. Judgement Makes strong, direct, evaluative statements based on her /his personalxe "personal" standards.


4. Consequences Clearly states what will happen if the other person does or does not do what is being asked (or demanded).

5. Non-verbal The body tends to be stiff; gestures are hard; strong eye contactxe "eye contact"; voice is conversational but strong and does not stumble for wordsxe "words".


6. Verbal Avoids

· Tentative wordsxe "words" and phrases, such as "I hope. . . ," "I wish



. . . ," "May be . . ."

· Qualifiers, such as "Sometimes. . . ," "In my opinion. . . ,"



"From my perspective. . . ," "I think", "Sort of . . . "

· Questions like, "Don't you agree you are overbearing?"



"Will you change your behaviour?"

At all times the negotiator presents himself forcefully. Assert​ing is not to be confused with aggression or anger. Asserting involves presenting yourself – your needs, feelings, reactions and ideas forcefully and powerfully so that you are not ignored, discounted, forgotten or find that your resources wasted. Aggression, on the other hand is intended to hurt or weaken another person.

Pull Styles

A. Empathyxe "Empathy" You are building a bridge between your mind and that of the other person. You are going behind the words, and reading between the lines xe "words"to understand the real needs, desires and motivationsxe "motivations". Your body languagexe "language" and voice must conform. You are trying to come close by touching the other person if that is ap​propriate, from timexe "time" to time. The voice is soft and sympathetic. There must be a feeling that you are 'reaching out' in every way. This style is of value in the middle stages of the negotiation when each party is trying to understand the other's needs so as to develop positions that can satisfy their mutual needs. It should be natural and not appear plasticky or synthetic. The latter can do more harm than good. There has to be a genuine desire to understand. At the same time. the negotiator should not assume that he is empathizing.xe "empathising" He should keep checking the other's responses and non-verbal signalsxe "signals" to test whether the empathising is get​ting across to the other person.

1. Listeningxe "Listening"
(i) Drawing the other person out, putting her/him at ease, letting her/him do most of the talking.

(ii) Intent listening: accurate paraphrasingxe "paraphrasing" (not just 'parroting', but in the listener's own wordsxe "words"); sensitive reflection of underlying feelings; good eye contactxe "eye contact" and alertness.

2. Verbal

(i) Non-evaluative listening: absence of 'oughts' or 'shoulds', no direct or implied judgments of right or wrong, good or bad, competent or incompetent.

(ii) Listener does not use a push stylexe "push style" to control discussion or probe for informationxe "informa​tion" which the speaker may not wish to reveal.

(iii) Disclosures that build credibility and generate trustxe "trust".

3. Non-verbal

(i) Manner and tone imply an acceptance of the other person and a willingness to accept and understand, although not necessarily agree with what the person is saying. The body is close and there might the occasional gesture of touching also, the posture is one of intent listening.

B. Attractionxe "Attraction" This style tries to bring the other person to share your visionxe "vision" and to put both of you on the same path and towards the same goal. The non-verbal signalsxe "signals" must match this. There is passion, conviction and commitment which must come through. You are painting a picture and showing images. It is not always required in negotiations except a certain kind as illustrated in the role plays that follow.

1. A future orientation – exciting possibilities.

2. Appealing to valuesxe "values", ideals, hopes, aspirations andxe "aspirations", dreams.

3. Verbal: Use of imagery or 'word pictures' ‘to catch’ others imagination.

4. Non-verbal: High energy or intensity communicated both verbally and non-verbally.

5. Involvement of others by identifying or alluding to shared interests and goalsxe "goals", and finding things in the other person's position which one can agree with.

Avoidance Styles ​

Withdrawal (Disengaging) This is an avoidancexe "avoidance" style, with both body and voice showing it. If the person wants to go away, he can appear shifty and nervous. The withdrawalxe "withdrawal" is only temporary. This intention is to resume. And if it is not, the negotiation has failed, and obviously failure is not part of any strategyxe "strategy". The withdrawal therefore should be so presented that it keeps the door open for resumption of the negotiation.

· Ignore attacks or challenges directed at you.

· Utilise humour or a change of subject to diffuse others' negativity or emotionality.

· Stay out of conflicts for which you have no responsibility or interest. 

· Be logical and rational when others are emotional. 

· Postpone or defer decisions with which you do not want to deal, or don't say anything if you are not clear how you want to respond.

· Don't get caught up in other peoples' issues or trivia. Stay on course with whatever line of action for hence thought out.

Instructions for Role Players

Each observer of the Role Play must tick against one of the five styles/sub-styles that he feels the role player has enacted, as the role play progresses. Thus in rating a persuasionxe "persuasion" role play, the observer might give five ticks against verbal persuasion, two against non-verbal, and three against assertionxe "assertion" – verbal/non-​verbal. At the close, the different ticks can be added up to develop a consensus on how the verbal and non-verbal parts of role play came across to the observers. In this way, the player can see how he strays into other styles when he is trying to play one, and the congruence or lack of it between non-verbal and verbal communicationxe "communication". The sample score sheetxe "score sheet" given below can be useful.

If the play is videotaped, mark the style against non-verbal, while playing the tape without sound. Then play the sound as well and tick against verbal. At the end, total the ticks against each style and see if that will help in the evaluation.

Score Sheet

	
	PUSH
	
	PULL
	
	Avoidance,

	
	
	
	
	
	Moving

	
	
	
	
	
	Away

	
	Persuasion
	Asserting
	Empathizing
	Attracting
	

	Non-Verbal
	
	
	
	
	

	Verbal
	
	
	
	
	


Role Play Exercises

1. Persuasive Style


Regional Manager
Persuasive


Supplier
Moving Away

You are a Regional Manager in 'Data Base' which is a computer marketing organisation. As a part of computer support peripherals, you also market UPS. These you buy from a local supplier who specially makes it to your specifications. The numbers are such that the supplier has a sales turnover of approx. Rs 90 lakh exclusively from your business.

The design currently in use was developed six months back. This is fairly compact and generally liked by customers. Last week some design aspect was brought to your notice which makes the product electrically unsafe. Since customer safety is of paramount importance for you, you getxe "need" to make the supplier to making agree for modifications in the units already in the field and also introduce this modification in his assembly operations. You have called him today for a meeting. For the supplier, there is additional capital cost involved in doing this and his margins are tight.

2. Persuasive Style


Mr Batra
Persuasive


Mrs Malkani
Assertive

Mrs Rekha Malkani is an MSc in Statistics from the Indian Statistical Institute and an MBA from Delhi University. She has had 8 years experience in a well-known market research agency. She has for the last 3 years been working as Market Research Manager for a multi-divisional company whose operations include a large con​sumer products division. The other divisions are Project Contract​ing, Engineering and Consulting. Her work was primarily for the consumer products division, as not much market research is involved in the other two divisions. The company has now divested itself of the consumer products division. The Marketing Director, Mr S.N. Batra, has to speak to Mrs Malkani about the workload available for her skills. She has been very competent in her work and is in fact expecting promotional opportunities. Mr Batra does not have work to suit her and has to persuade her that her best interest lies in looking for a job elsewhere. Her goodwill is important since she is well regarded within the company.

3. Assertive Style


Mr Batliwala (Finance Director)
Assertive


Mr Iyer (Advertising Agency – MD)
Empathising

You are the Finance Director of a company who has delayed in briefing the Advertising Agency about the design and printing of the annual report. The timexe "time" available within which the report must be designed, approved and printed is much less than what the agency normally requires. At the same time the report must be issued in time for the forthcoming AGM, allowing for the statutory period during which the report must be in the hands of shareholders. You, Mr Batliwala, have called the Advertising Agency's Managing Direc​tor, Mr Vishwanathan Iyer and are demanding that the report be ready on the date that you require. Your Account is an important one for the Agency (Last year's billing – Rs 50 lakh). Mr Iyer normally deals with the Marketing Division whose director is Mr S L Gupta and who is happy with the Agency's work. At the same time, the goodwill of the Finance Director is important to ensure that bills are settled in time. Mr Gupta is very sensitive about his 'turf' being encroached upon by others.

4. Assertive Style

Marketing Director 
Assertive

Production Director
Moving Away



You are the Marketing Director of a consumer products company which is marketing confectionery. It is June and you have built into your budget that a new line of chewing gums will be in the national market in March next year. The Production Director is three months late in giving you samples for product testing among a sample of consumers and you also have not received estimates of production costs, so that your pricing decision is also held up. Such delays have occurred in the past and affected your reputation for you have been unable to meet market commitments. Negotiate with your colleague to correct the situation.

5. Assertive Style


Arvind Ghosh (Production Manager)
Assertive


Jayant Sharma (Materials Manager)
Assertive

Your name is Arvind Ghosh and you are Production Manager of 'Data Base' manufacturing unit. Data base manufactures different versions of IBM compatible PCs. You have worked as Production Manager for the last four years. The current models under manufac​ture were introduced 2 years back and progressively you have commitments for higher level of indigenisation.

Since, the assembly uses certain critical chips which needxe "need" to be imported, the leadxe "lead" timexe "time" in model wise production becomes anywhere from 6-8 months. This causes tremendous pressure since you have to supply assembled PCs as part of the marketing schedule already agreed upon.

Shortage of parts and components have been a major irritant for you. This also affect your production targets. Of late, you have an increasing lot of line rejects and when this happens on parts which are already in short supply, your production gets held-up.

Yesterday was one such day where the line got held up for want of some local plastic parts. You lost your cool and had a strong tiff with Jayant Sharma, the Materials Manager. You have never got along with Jayant, as there has been a continuous tussle between the two of you on shortages and workmanship defects which Jayant has constantly been talking about.

You are known in the plant as a man with a short temper but you believe you are generally fair. But, this timexe "time" in anger you had gone and told the Plant General Manager, "Either I stay or Jayant stays."

6. Empathising Style

Mr Ramachandran (Engg Mgr) 

Empathising

Mr Sanjay (Apprentice)
Moving Away

You are working as an Engineering Manager with Delta Engineering. Sanjay has been working with Delta as an apprentice for the last six months. This has been a part of his sandwich technical training course which he is doing with the local ITI. He is a very skilled machinist and there has been very positive feedbackxe "feedback" about his work.

You also know that unless he successfully completes his ITI course, you will not be able to offer him a skilled mechanic’s job. Your feedbackxe "feedback" from ITI suggests that he has not been doing well at the Institute. His final examinations are scheduled after another six months. You are keen that he joins Delta where he can have a good career. You have called him to see you.

7. Empathising Style (Other Role Uses Alternative Style)

In the past you have given 'average' performance ratings to a subordinate because you do not like the unpleasant confrontations over performance issues. However, when his name was put forward by another department in the company for promotion to a higher level in their department, you could not go along, and had to say that he was not suitable. The subordinate has heard that he has been passed over because of your action and is coming to see you. He feels betrayed by you, and is very angry and hurt. You have decided to discuss the matter fully with your subordinate, and hope to lay the ground for a more realistic understanding of his work. You have to use the empathisingxe "empathising" style.

8. Bridging Style

Manager 

Empathising

Miss D'Cunha 

Moving Away

Miss D’Cunha has been working as a typist in your office for the last two years. She is excellent in her work, a good teamxe "team" worker, and is an asset to your operations.

Last week, she mentioned that she was getting married and would be shifting to the end of town. Since the office would then be around 15-16 km from her new residence, she hinted at resigning and finding another job close to her residence. While you have not been able to do much about her career growth you feel that, if she continues she may become Administrative Officer. You have called her to see you.

9. Empathislng Style


Mr Monteiro
Empathising


Mr Lord
Moving Away

Peter Lord is a star salesman in your chemicals division. He is 40 years old and suffers from a severe heart ailment. Recently he has accepted orders and made supplies, giving substantial credit to three customers, far beyond the credit authorisation of the cus​tomers as per the rules of your company. The outstandings from these customers are now over 6 months old and amount to Rs 60 lakh. Peter Lord's involvement in getting sales and in collecting the dues is vital. You are the Marketing Director, Mr Felix Montairo, and have called him in.

10. Empathising Style


Jayant Sharma (Materials Manager)
Assertive


Appa Gunaj (Plant General Manager) Empathising

You are Jayant Sharma, a long timexe "time" employee at 'Data Base' manufacturing unit. You are currently looking after the materials function which also includes indigenisation and local parts procure​ment.

As part of a phased manufacturing programme there is lot of pressure on Data Base manufacturing to increase indigenisation levelsxe "levels" con​tinuously. This eated had two problemsxe "problems" for you, namely delivery schedule of local supplies and quality of the vendors' parts. The scale of your operations is such that for many of the vendors' parts, the numbers are not large enough to attract and gain commitment from various vendors. You alone know the difficulties you have had in order to persuade vendors to meet deadlines and the quality standards set by you. There are some shortages off and on but you believe that your production people do not understand your problems and un​necessarily keep you always under pressure.

Yesterday once again you had a strong tiff with Arvind Ghosh, the Production Manager who started shouting at you right in the as​sembly hall itself regarding some plastic parts. You believe no one actually cares for your contribution. This morning you are feeling so devotional and cress faller that you went to the Plant General Manager, Appa Gunaj, and told him, "Either I stay or Arvind stays."

11. Visioning Style


Mr Joshi (General Manager Marketing)
Attracting


Mr Mehta (Dy. Manager Production)
Moving Away

Mr Joshi heads the materials function in a company involved in manufacturing and sales operations of office automation products.

With increased pressure on indigenisation, vendor development and supplier O.A. functions, a part of materials, have for the last couple of years come under tremendous pressure to meet quality and timexe "time" deadlines. It has been difficult for Mr Joshi to attract excellent people in these functions. Mr Mehta, who has been with the company for about six years, has worked in R&D, Engineering, Quality Control and currently is Dy Manager, Production. He has an excellent track recordxe "record" and will be an asset to the materials function.

The materials function is likely to grow significantly in the coming years and Mr Joshi is inclined to share a visionxe "vision" of the future with Mr Mehta to motivate him to join the materials function. Mr Mehta is comfortable in Production in which has good staff and relationships and sees materials as a high pressure job.

'Data Base' Manufacturing Unit

S. Raghu (Plant General Manager)

You are S. Raghu, Plant General Manager of 'Data Base' manufac​turing unit. You have a total of six departmental heads reporting directly to you. You have personally been involved in the selection of many of them and have been treating this group as a very constructive family group. However, two of your people have never got along very well. These are Jayant Sharma, Materials Manager and Arvind Ghosh, Production Manager. The main issue between them has generally revolved around shortages and quality of parts and components supplied to the assembly line. You realise that each of them has certain limitations in their own operations but feel its high timexe "time" they started appreciating each other's functions.

Yesterday afternoon, they again had a tiff on the issue of exces​sive line rejects of plastic parts at the assembly line. In addition to normal bickering, Jayant also accused Arvind of an inability to control workmanship defects and Arvind in turn went on howling about line rejects. This morning each of them has come to you and individually said: "Either I stay or he stays."

[What style will you use with each? Develop body languagexe "language", tone of voicexe "tone of voice", argumentxe "argument", and the wordsxe "words".]
Pop Materials Ltd

Mr P.B. Tarapore is Purchase Manager of ABC Toilet Preparations Ltd. As part of the merchandising plan for the year, he was given a five colour design for a tinplate to be used in September. The design  was given to Point of Purchase Materials Ltd in February. The first proof was to have been seen by May but was actually delivered at the end of June. Mr Tarapore finds that the colours are unsatisfac​tory – the red is too bright, and so are the other colours. He has now been told by Mr V. Bhargav of POP Materials Ltd, that in their experience red has a tendency to fade quickly in sunlight. Tinplates are for use inside retail establishments but also, to a great extent, outside on the doors where they become a permanent reminder medium to the customer. Mr Tarapore is very concerned about meeting marketing requirements for using tinplates in Sep​tember for which he would have to dispatch the material to destinations all over India by the beginning of August. While colour corrections may be possible, it is too late to change the design and eliminate the red colour. Mr Bhargav has called on Mr Tarapore to take back the corrected proof. Mr Bhargav is unable to accept any major changes now, and in spite of that, can only deliver the tinplates by mid-August.

[Decide the appropriate style for each negotiator and whether more than one style might be needed.]
Cables

Indian Cables Ltd is a public sector company which is into manufacturing telephone cables which it sells to the Telecom Department of the Government of India on a cost-plus basis. They are experimenting with new wrapping material imported from Sweden, made by Erifors through M/s Suensdale Ltd. The past two consignments have given significant improvement (about 25 percent) in the technical parameters of the cables, but not near the claims of the manufacturers (about 40 percent) Erifors feel that this is because neither labour nor the management in Indian Cables is strictly following manufacturing methods. They want to send two technicians to stay for a fortnight and demonstrate how the wrapping is to be used. Indian Cables is anxious that this might upset their engineers who may feel that their ability is being questioned. M/s Suensdale are concerned that future business might be adversely affected. The meeting is between the Technical Director of Erifors (who is passing through India), the proprietor of M/s Suensdale, and from Indian Cables, the General Manager (Swaminathan), the Manufacturing Manager (Puri) and the Chief Engineer and Quality Controller (Roy).

[This is a multipartyxe "multi-party" negotiating situation. Identify the needs of each party. Each role player must determine the appropriate style and follow it. The observers will have to recognise the style chosen.]
Insulation

M/s Hot Insulations Ltd (HIL) are large contractors for hot insulation of offices, factories, etc. They manufacture mineral wool which is converted into blankets for insulation wrapping by hand.

ElL have floated a tender for mineral wool blankets, laid by machine. They are considering machine laid blankets, because the fibres are then evenly laid in the same direction, to a standard thickness, which improves hot insulation properties. Only M/s Pun​jab Lawns (PL) Ltd. manufactures such machine-laid blankets.

MIs HIL have executed many contracts over the years using hand-laid blankets, and the installations continue to work satisfac​torily. There is no technical evidence available to justify ElL's claim for machine-laid blankets. However, hand-laid blankets require considerable spacexe "space" on site for laying as well as a large labour force. 

HIL wishes the specifications to be expanded to allow hand laid blankets. ElL does not want a large labour force on site, and are also unable to give the spacexe "space" and facilities for hand laying on site.

[Develop a negotiation package for each side including the appropriate styles.]
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Non-Verbal Communications in Negotiations

People assume that a communicationxe "communication" is completed when it has been delivered verbally. There are other ways of communication which also influence the recipient. These ways are usually not kept in mind while sending a communication. As a result, many times, what is received is different from what is intended to convey.

A communicationxe "communication" consists of its verbal content and also many non-verbal elements. The verbal content comprises merely the wordsxe "words" spoken namely words which are used, the way in which they are put together, the length of sentences, syntax and punctuation. The verbal part of the communication is very important because it has to convey precisely what we have in our minds. Sir Ernest Gowers in his book, Complete Plain Words (1948)1 said, “One should not try to convey something unless one is quite certain of what one wants to convey or say.” He went on to quote Lord Macaulay:... the words employed should be such as to convey... to the reader the meaning of the writer... If you have something to say, say it as clearly as you can./I Sir Ernest Gowers continued, /I. .. if what he wants is to use words to conceal his thoughts and leave a blurred impression on the minds of his readers, of course he can; and there may be occasions when prudence prompts him to do so.”

The rules enunciated by Sir Ernest Gowers apply today as well. It is important for us to clearly say what it is that we want to convey and to do so in as simple a languagexe "language" as we can. However, when we are speaking, the body conveys much through the hands, legs, feet, eyes, shape of the mouth, tone of voicexe "tone of voice", distancexe "distance" from the person being addressed, and a host of other signalsxe "signals". If we can reinforce what we are saying in wordsxe "words" through these signals, com​municatioxe "communication"n will be much more effective and the negotiation more likely to leadxe "lead" to a meeting of minds and to a successful conclusion. If on the other hand, these non-verbal signals are incongruent in relation to the words, we leave the recipient in some confusion as to what we are trying to communicate. The well-informed recipient will however, get an idea of the real meaning behind the words by interpreting non-verbal sig​nalxe "signals"s from the body. This is because words can conceal the real meaning, but the body and its signals are much more difficult to control. Clearly, a negotiator who is able to interpret non-verbal signals is in a better position to understand what the other person is saying, and to interpret the extent to which his infor​matioxe "informa​tion"n is getting across, and accordingly reinforce his communication.

In this chapter, we have a few illustrations of body signalsxe "signals". These can only be illustrative. Each communicator must learn for himself as to what the body is trying to convey.

The first rule in trying to interpret non-verbal signalsxe "signals" is that there must be a sufficient amount of experience. Each interpreta​tioxe "interpretation"n must have alternative verifications. Interpreting a signal in just one way could be misleading, unless the other verbal and non-verbal signals also point in the same direction. Congruencyxe "Congruency" of different non-verbal signals is important for proper inter​pretatioxe "interpretation"n. What the interpreterxe "interpreter" should be looking for are clusters of signals consisting of wordsxe "words", tone of voicexe "tone of voice", expression of face, tension of the body and spatial dimension, besides other things.

Another problem in interpreting signalsxe "signals" is that of culturesxe "cultures". Different cultures have different practices, and in interpreting non-verbal signals, it is important to understand the culturexe "culture" from which the communicator has come. An even more confus​ing element in a negotiation occurs with people have been exposed to strong cross-cultural influences. Their non-verbal signals are more difficult to interpret because one cannot be certain of the cultural practices from which the signal has arisen.

Eye contact There is a view that in all communication, it is imperative to use complete 'eye contactxe "eye contact"' with each other. It is felt that only then are we conveying to the other person that he has our attention, that we are interested, are trying to listen to and understand what he is saying. However, any individual can do an experiment to test whether this is in fact so. If you are trying to convey something, do you look into the eyes of the other person, and are you able to do so when you are listening or when you are speaking? Empirical evidence sug​gests that the speaker cannot maintain eye contact for long without getting distracted. The speaker therefore tends to have intermittent eye contact. If he tries to look away all the timexe "time", the signal might be that the speaker is uncomfortable and is trying to conceal informationxe "informa​tion". On the other hand, a good listener would maintain eye or face contact with the speaker. If he looks away, it could suggest that he is in disagreement or that he is uncom​fortable with what the speaker is conveying. If the listener is looking down or has his face turned away, it would suggest that he is shutting out the speaker. There is evidence that people keep eye contact with each other only for apart of the time. They avert their gaze when they are defensive, guilty or embarassed. On the other hand, when they are not in agreement or are hostile, or aggressivexe "aggressive", their eye contact increases dramatically, and the size of the eyes increases with the frequency of blinking getting reduced.

Mouth Some people cover their mouth when they are speaking. There is a view that this is an indication that the person is not sure of what he is saying, or that he is concealing something or is simply lying. It is possible, of course, that the gesture merely hides bad breath, or bad teeth which he is selfxe "self"-conscious about. A simple way to test would be to challenge the speaker who is covering his mouth, by asking' Are you sure?' If the answer makes him defensive, the mouth cover' is indicative of uncer​tainty and is not merely a physical gesture.

Face The facial expression is also an integral important part of non​verbal communicationxe "communication". All languages are full of phrases equivalent to... 'the come hither look', 'if looks could kill'; 'I am available', etc. If the negotiator on the other side is hostile, he typically looks with his eyes wide open, lips tightly closed, sometimes with jaws clenched. He might even talk through clenched teeth. The opposite is true of the negotiator who ap​proaches the negotiation with an open mind and with a view towards reaching an acceptable agreement. His body is relaxed and his face is at peace.

Displeasure or confusion would typically be shown by a frown. A slight disagreement or surprise is associated with a raised eyebrow. Indeed this phrase is used by writers to convey the emotion. As hostilities develop and the party becomes dis​tant, lips begin to tighten, and chin is often thrust out.

Hands and legs We associate open hands with sincerity, and with guilt or suspicion when a person puts his hands in his pockets or holds them behind his back. When a person feels that he is being attacked or is in disagreement, he begins to cross his hands against his chest and as the disagreement becomes more severe he might even clench his fists, and go on then to cross his legs. A typical body gesture saying, "1 am moving away from you" or "I do not agree with you" or "I do not like you", would be common examples.

When a negotiator observes these gestures, it is timexe "time" for him to reconsider whatever that he is doing or saying. The recipient, through his non-verbal signalsxe "signals", is indicating that he has withdrawn from the negotiation. If we fail to recognise these non-verbal signals as signals of disagreement, discontent or hostility, it will ultimately come out in wordsxe "words" leading to a much more difficult situation.

We might see non-verbal signalsxe "signals" in stages. For example: 

· The individual has crossed his legs – he is uncertain and needs attention

· His crossed legs are coupled with crossed arms – there is now an adversarial relationshipxe "relationship"
· His hands are crossed at his chest, his fists are tightly clenched, his legs are firmly crossed, and even crossed a second timexe "time" at the feet, his body is leaning back – the speaker has lost the attention of the recipient altogether. The recipient is completely hostile to what is being said.

On the other hand, when the listener is sitting in a posture where his body is on the edge of his chair, his body leaning forward, the head on one side and supported by one hand, he is clearly interested in what is being said.

Spatial distancexe "distance" In the United Statesxe "United States" of America, there is a strong sense of personalxe "personal" spacexe "space". With the American, it is impera​tive to leave three to four feet space between two com​municators. Getting closer means that there is an invasion of personal space. Moving farther away would mean that one is distancing himself from the other. Clearly, these spatial distan​ces do not mean the same thing in other culturesxe "cultures". Among the Arabsxe "Arabs", for example, closeness of body contact is indicative of wanting to share and keeping a distance means a motive to be just what the wordsxe "words" imply, not wanting to be friendly, being suspicious and perhaps wanting to hide something. Even in dif​ferent parts of India, body contact has different meanings. Hold​ing of hands among men is quite common in many parts of India without necessarily having a sexual connotation. However, people who know each other well might reduce this dis​tancxe "distance"e in more formal Western cultures.

Touching Empathising and conveying understanding is better done with some degree of physical contact, just as in sharing sorrow or happiness. At the same timexe "time", touching could also be misunderstood as being overtly sexual.

Using height is another way in which non-verbal communica​tion can be expressed. When one person is standing and the other is sitting, there is a certain amount of intimidation, especially when the superior is standing.

The tone of voicexe "tone of voice" is also important. The same wordsxe "words" expressed in a gentle tone mean quite different things than when expressed harshly.

Personal presentationxe "Personal presentation" A negotiator presenting himself in a slop​py fashion as in being poorly dressed, badly shaved, having body odour, etc., is indicative of disinterest or carelessness. The impression to the other party is that he is not particularly bothered about the outcome of the negotiation and this would affect the and result.

In conclusion, non-verbal communicationxe "communication" needs to be carefully studied and interpreted along with verbal communication. Non-verbal communication consists of the body languagexe "language", spacexe "space" between people, touching, use of height, etc. Body lan​guagxe "Body language"e includes the tension of the body, use of hands, legs and feet, eye contactxe "eye contact" and mouth. The spatial distances and closeness will vary from culturexe "culture" to culture. Physical contact is a part of empathisingxe "empathising" behaviour. In addition, there is the tone of voicexe "tone of voice" that accompanies verbal communication. However, non-verbal signalsxe "signals" must be interpreted judiciously. They must be cross-​checked with other signals. An incongruence between verbal and non-verbal signals leads to confusion and misunderstand​ing, and to poor communication. But this could also be deliberate for a good negotiator uses non-verbal signals of the recipient to test whether he is getting through to the other party. He also ensures that there is congruence between non-verbal and verbal communication, unless his intention is to deliberately mislead the other party.

Illustrations

The illustrations that follow will help the reader in gaining an understanding of what to look for in interpreting non-verbal signalsxe "signals". The first illustration shows a man talking on the telephone in three different situations.xe "situations" Notice the posture and see that the illustrations that follow, depict a wide variety of emotionsxe "emotions" ​ranging from boredom, interest, displeasure, hostility, anger, threat, supplica​tion to indifference.
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The man talking on the telephone

(i)
to his boss — Note the tension in the body. Standing almost at attention

(ii)
to his colleague — Relaxed in all aspects.

(iii)
to his girl friend — Tense, secretive.

Paying attention — Evaluating so as to making up his mind
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The man is paying attention, somewhat querulous, and trying to make up his mind. Note the finger by itself indicating a desire to interrupt with a question.
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Thoughtful concentration.

Paying attention — Evaluating so as to make up his mind (contd)
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An air of concentration — body slightly forward, somewhat excited — note the grip on the chair as if wanting to get up; finger on face.
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Careful attention — even no 'no leading an ear' — he is almost pushing the ear forward.

Paying attention — Evaluating so as to make up his mind (contd)
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Thoughtful concentration, trying to take it all in.
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Buyer and seller

The body signalsxe "signals" are classic and unmistakable. There is the supplicant salesman, trying to reach the buyer who is somewhat distant, slightly defensive (crossed legs), but at the same timexe "time" willing to pay attention and consider the proposition (steepled hands).

Crossed Arms

Here we have two pictures of a man –

The first one shows an unhappy man who thinks he is being scolded or attacked. He seems uncertain and about to withdraw.

In the second  picture, the speaker has aroused fierce hostility in the listener and is just not communicating to him.
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In both cases, the signal is one of defence where the person feels he is under attack or is perhaps unable to respond verbally and can do so only through body signalsxe "signals". The negotiator who sees this signal must realise that he is no longer getting through because the receiver is hostile, angry and suspicious.

Crossed arms

The man has his arms crossed across his chest but the hands are visible and unclenched. He is not happy. He thinks he is being scolded or attacked and is beginning to withdraw. But he is not sure and is still listening.
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Crossed arms (contd)

[image: image30.png]


The picture of the man shows him clenching his fists tightly — his body is tense. The speaker has aroused fierce hostility, and has lost the listener's attention.

Boredom  — Impatience

Her body is tense – not relaxed. She is holding the arms of the chair with her hands. Her head is stiff. The leg is shaking. (However, shaking of legs in South Asia, including India is a mannerism and not necessarily a sign indicating anything in particular anything). The congruence with the other signalsxe "signals" from the body must be looked for before arriving at any judgement.
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Boredom

Individual – Note the downcast eyelids, preoccupation of the face, hand almost closing the ear.

[image: image32.wmf] 

Group – The whole group is in poses that express boredom which in turn reveals an inability to accept communicationxe "communication".

– crossed hands and legs show defensiveness

– preoccupied looks on the face

This is an audience that no speaker or negotiator should have, if the purpose is to communicate to them.

Hostility

Note the tension of the body, the crossed ankles clenched hands wide open eyes and the tight lips. He is hostile and like a wild animal, his body posture shows the tension which in a wild animal precedes its leaping to attack.

Hostility/aggression

All members of the group are reacting negatively. The slitting of the eyes and lips, tension in the neck and clenching of fists, all point to the general air of tension. The group does not accept what is being said, is angry, and unwilling to accept the communicationxe "communication".

Hostility/aggression (contd)

(i)
The man is obviously trying to make an impression, and the woman is willing to consider.

(ii)
Openness in communicationxe "communication" – some doubt in the case of the recipient, who is holding to himself.

Hostility/aggression (contd)

(iii)
The two women are not close in their mental turning, their crossed legs and hands are away from each other.

(iv)
The man is trying to catch her attention but the girl is withdrawing from him.

Hostility/aggression (contd)

(v)
One is trying to persuade the other but is meeting with boredom or resistance.

(vi)
The women are sharing a confidence – they are thawing, opening up, are bodies approaching each other.

Superiority

Note the eyes, the way the legs are crossed, and the hands are behind the head. He is saying non-verbally: "I am really bored with you, I am showing patience in listening, but please get on with it and finish soon."

Boss and subordinate

The boss is clearly in authorityxe "authority" –stance, his facial expression and the way his hands are placed all point to authority over the seated person, who also shows subordinacy by his stance.

Helplessness

Note the response of the man on the right – wide open, hands open, body hunched, all indicating an inability to do anything.
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Tacticsxe "Tactics" in Negotiation

In the preceding chapters, we have discussed the different ele​ments that go into make a negotiation. In this chapter we shall consider the tactics that are available to the negotiator, i.e. the implementationxe "implementation" of the various elements that have been dis​cussed.

Pre-Negotiation

The first stage consists of the tactics to be adopted before the negotiation. This is an important stage and it appears that Indian negotiators may not be paying enough attention to this stage. The Japanesexe "Japanese" and Koreans are at the other extreme and spend a great deal of timexe "time" in study, preparationxe "preparation", consultation; and dis​cussion before they actually go into a negotiation. It is useful to consider all possibilities and be prepared for all that might come up during the negotiation. This preparation to minimise surprises and reduce uncertainties gives a tactical advantage over an opponent who may not be as well prepared, and if he is, it enables the negotiator to respond appropriately.

The negotiator must psyche himself at the outset into feeling that the negotiation is going to work. This may sound trite but it has to be a conscious act. It develops a positive problem​-solving attitude.

When the negotiation is related to delicate or complex issues, there may be some virtue in having informal meetings with members from the other side, so that some indications about the opponent's attitude and positions can be obtained.

Let us take an example: a campaign was started in major importing countries to ban the import of hand-knotted carpets from India because it was alleged that child labour was being used. For India, the first reaction could have been to take a defensive position that the children were learningxe "learning" a craft and would be in some other employment if they did not work on carpets. Instead, the Indian side instituted a quick survey to find out the incidence of child labour in the hand-knotted carpet industry and answers were sought to critical questions like how many worked with their own families how many did not and what were their working hours? Also under what conditions, and arrangements they worked, has there any provision for schooling, etc. This helped the Indian negotiators to show that while the problem existed, it was not as large as had been alleged, and that many of the children worked in a family environment and did go to school. The priority issue that emerged was that there was a section of children who had been contracted out to others and worked long hours, with no schooling and had poor wages. A plan of action was now worked out. Thus, special studies were undertaken before entering into negotiations that could enlarge the basket of options that the negotiators could now develop.

Preparations must start as early as possible and definitely not in the last few days or hours before the negotiations were to start. While pressure of timexe "time" could generate many ideas, it was useful to have enough time to weigh alternatives carefully and dispas​sionately.

Often, it is useful to involve neutral outsidersxe "outsiders" who can give constructive inputs in the preparationxe "preparation". Similarly, it might even be possible the different parties to form joint study committees which could study the situation together and report back to the negotiating parties. The advantage is that both sides then have a common frame of reference for the problem.

The calculated leakxe "calculated leak" is another tactic at this stage. In the case of Seven Sisters Oil Corporation (SSOC) and Chazique (see Chapter 11 on 'Cross-Culturalxe "Cultural" Negotiations'), Chazique has the option of planting stories in the media about their discussions with other oil companies, that oil has been struck but not dis​closed by SSOC. These leaks could help' soften' SSOC, and diminish their relative power when they come into the negotia​tion.

Enumerated behaviour various tactics that arise out of the discussions in the preceding chapters.

Important Rules of Conduct in Negotiations

1. The negotiators must have authorityxe "authority" on both sides Avoid dis​cussing terms with intermediaries whose assignment is to get as many concessions from you as possible before the principals arrive on the scene. Determine who has the authority to make a decision. Many times the intermediaries can be used to pass informationxe "informa​tion" to the principals, and to receive informa​tioxe "informa​tion"n in return.

2. Needs of all parties have to be satisfied In the marketing of industrial products the seller has to identify different interests which constitute the 'buying centrexe "buying centre"', each of which may have different needs to be satisfied. Thus, the Production Manager wants to maximise output, the Purchase Manager has to get the best terms, the Quality Controller must to ensure that specifications are met, and the Marketing person has to ensure that the resultant product offersxe "offers" superior value to customers. They all have to be satisfied.

3. Be ready to compromise Negotiations usually involve com​promises. Most negotiators start above their objectives. Get all demandsxe "demands" on the table before making any concessions, or you will find yourself giving away more than you have to.

4. Good manners Rudeness can have dangerous repercus​sions for negotiators, as can temper.

5. Relax!
There will be times during a negotiation when you are offended and panic as you think that you are not able to get your needs satisfied. Don't panic! Stay cool!

6. Stick to your core needs You must have a bottom line below which you will not go and which includes minimum and ir​reducible objectives.

7. Know what you have and promote it! You must have things to offer. You will know what they are only if you have prepared carefully. If you do not use the strength in your proposal, don't expect your opponent to do so.

8. Don't rush to agree If you have doubts about a proposal, delay your decision until tomorrow. 'Moving away' is a validxe "valid" option and helps clear your mind.

9. Control your reactions Never act pleased as terms are agreed upon. Be positive, but keep your tone matter of fact, and as if it was as expected'. If you show your delight or excitement, you will raise suspicion in your opponent that he is giving away too much. This might in turn, affect his subsequent negotiating be​haviour.

10. Change relative perceptions of power “Negotiating power is a matter of perceptionxe "perception"" (Roger Fisher, op. cit). Perceptionsxe "Perceptions" can be changed and this can be done as part of a conscious plan.

11. Be personalxe "personal" Learn the names of all participants and use them frequently. The Japanesexe "Japanese" are ostentatious about visiting cards and keep those of all participants in front of them. Or you can insist on everyone introducing themselves and note the proper spellings and pronunciations, while noting names in the order in which they are seated at the table. If you can address everyone by name the first timexe "time" after being introduced, you have definite  advantage.

12. Be selfxe "self"-confident Enter each negotiating session with all the self-confidence you can muster.

13. Relaxed but be very watchful and alert! Hours of masterful negotiation can be lost in a few moments of relaxation. Con​centrate and be attentive, don't say anything which is not consistent with what you have been trying to project

14. Try to take charge Handle introductions, seating, suggest lunch plans, and be the first to get down to business, also propose the agenda and suggest suitable alternatives. This is not difficult to do and gives you a psychological advantage.

15. Keep small negotiating teams Otherwise everyone has a view and wants it to be heard. Keep your teamxe "team" size under control, but you may have to watch the opponent's team size.

16. Phrase questions for 'yes' answers Get others in the habit of saying yes, not no. The more the “yes's”, the greater the chances of agreement even on major issues. So start with yes's on small things and you can graduate to the bigger ones.

17. Early minor concessions Every concession has to be matched, while you are setting the tone for an agreement. If you start with minor concessions you are setting the scene for major ones.

18 Early minor concessions Present your case with a summary, and ensure that you do that every timexe "time".

19. Identify needs (versus positions) of the other side Plan your strategyxe "strategy" accordingly. Needs, positions, currencies, and pack​ages of options have to be identified and developed for yourself, and for your opponent as well. Your strategy must arise from these standpoints.

20. Make promises with caution Be prepared to keep them. Your word must mean something. However minor your commit​ment, it must be kept.

21. Make terms specific Never suggest a range of values forxe "values" it is confusing and gives an impression of unsureness, which a good negotiator is likely to probe for signs of weakness.

22. Keep sessions reasonably short A tired negotiator makes a poor showing. Time pressure can be a tactic but it does not leadxe "lead" to mutually satisfactory packages.

23. Don't be passivet You must take the initiative if you are to accomplish your objectives.

24. Take frequent breaks Leave the room with your teamxe "team" when​ever you think it will be useful. This tactic can also be used to relieve tensions. This is a 'Moving away' style.

25. Speak less A powerful negotiating tactic which makes you appear wise, and allows the other side to think you have not been per​suaded.

26. Cool it If you get the feeling that people are tightening up, inject humour or suggest a break. Another ‘Avoidance' style.

27. Agree to the next step If additional sessions /meetings are necessary, do not leave until you set a specific timexe "time" and placexe "place" for the next session.

28. Don't allow digressions Do not allow diversions and distrac​tions. Bring the discussions quickly back to the agenda.

29. Don't overdo selfxe "self"-criticism Don't kick yourself so hard men​tally that you are distracted. Mistakes happen, note them for the future and get on with the negotiation.

30. Don't linger Do not hang around after you have finished and ​even if you do, do so only briefly.

31. Don't reopen closed issues Trying to change the terms of the agreement at closing will seriously threaten an otherwise successful negotiation.

32. Be right the first timexe "time" If you are not sure, delay answering. Correcting previous statements weakens your position.

33. Don't misrepresent Misrepresentations greatly reduce your credibility.

34. Don't go for trivialities Concentrate on satisfactorily negotiating your principal terms and do not jeopardise your overall success with possible confrontations on trivia.

35. Have everything on tap Unexplained absences of ap​propriate key personnel, product data, certain financial-infor​matioxe "informa​tion"n, or 'that file I intended to bring' are a strong indicator of weakness.

36. Be yourself Putting on an act is soon detected. Others will see through you early in the meeting and you will have lost credibility.

37. Don't run down others He who throws dirt loses ground. You can discount others without devaluing them.

38. Be positive Your opponents will appreciate your under​standing and you will gain points by making them comfortable. Don't be negative about their problemsxe "problems".

39. Don't push too far Every negotiator has a breaking point. Be sensitive to the people you are dealing with and don't ask for too much.

40. Expect negative reactions Regardless of what you offer, the other side probably won't think it is enough.

41. Clarify each point of agreement At each stage make sure to repeat what has been agreed upon and recordxe "record" it.

42. Record Keep complete notes on all points of agreement and have them typed and circulated at the close of each meeting. Systematic recordxe "record" keeping minimises needxe "need" for re-negotiation. It is even more helpful if your note-taker records the body lan​guagxe "language"e of participants, even those who are silent, and especially of those on the other side who do not seem to toe the 'party' line. Review the notes with your teamxe "team" and develop tactics to enlarge these internal dissensions on the other side.

43. Finally, throw in a new small demand at the end, acknowledge others’ contributions, look towards the future and ​paint a visionxe "vision".

Negotiating Tools1

There are many tools available to a negotiator. A good negotiator is aware of them. Some can be picked to suit specific situationsxe "situations". Many of these have been discussed earlier in the book and are part of the normal negotiating framework. The list gives you a basket of choices. Not all are appropriate for every negotiation. Some contradict others. You have to choose what will suit your situation best.

Straw Men

A negotiator develops those discardsxe "discards" which he can give away as concessions and expect concessions in return. These low value (to him) discards are offersxe "offers" of no significant value to the negotiator but help to add to a package of offersxe "package of offers" that maintain intact the basic needs of the negotiator. Straw men are the discards of low value to the negotiator, but they are built up to appear as being far more important to the negotiator than they are. This is a favourite tactic in industrial relations negotiations. The Union has developed its basic needs, say increase of Rs 500 per month per worker. They add on demandsxe "demands" like 40 days leave, first class fares for leave travel each year, etc., and ask for an increase of Rs 1,000 per month. They might argue violently about the leave and leave travel and pretend to make a huge concession by reducing on them or even withdrawing them. Similarly, the management might charge some union leaders with misbehaviour, and hold on for long on questions of prin​ciple and discipline, so that the wage demands can be brought down in return while the discipline issues are made softer.

Good Guy-Bad Guy

This is a standard police interrogation technique. One inter​rogator is crude, rude, impatient and even offensive. The other is patient, gentle, helpful. The suspect is so relieved when the good guy takes over from the bad guy that he opens up and reveals all. Your teamxe "team" can have the two. The same person playing the two roles in a negotiation is confusing and could be counter-productive. While you must not be predictable, you cannot also constantly shift gears in your behaviour patterns.

Plead Lack of Resources

Pleading poverty is a useful tactic especially when the other party is keen on settlement. When I was selling a car air-con​ditioner and my price was Rs 15,000, the prospective buyer pulled out a wad of cash amounting to Rs 11,000 and said, "I have brought this much and cannot come again." The sight of actual money clinched the deal. The buyer was showing limited resources but showed cash, and closed the sale.

Display Your Wares

Give a free sample of what you have to offer and you could clinch the agreement. This is many times true in sales negotia​tions and could apply to other situationsxe "situations" as well. A boy who sees that a girl is interested in him, might after three dates insist on a firm commitment from her, and get it!

Using Objections

A teenage son asks his father for permission to go out for a late night party. The father says, "You have to study." The son says, "I have done my work and I have the whole of tomorrow for revisions." The father says, "Your room is in a mess." The teenager says, "I have put my books in and will finish the rest tomorrow." This goes on till the father gives in. The teenager exhausts all his father's objections to end up with what he wanted.

Basically, this tactic tries to absorb the opponent's objections by finding answers to each of them, and in the bargain wears him down to an agreement.

Go Along, Get Along

Let us say an old piano is for sale. The prospective buyer could say, "I want the piano checked by my expert." The seller agrees. The buyer says, "1 must have the stool with it" The seller says, "No problem." The buyer asks for the music pages too. The seller agrees. The buyer says, "You will have to deliver it." The seller says, "O.K." note that the seller is agreeing to things that do not cost him extra. The piano stool and music are of no use without the piano. It is not unreasonable to give delivery. What the seller has done is to display his trustxe "trust" and good faith. The trick is not to be offended with the conditions that the opponent lays down but see how they can be accommodated.

Avoid or Delay

You are negotiating for a computer. You expect that prices might be coming down soon and you do not want to buy now. So you keep postponing a decision. The intelligent seller realises that and offersxe "offers" to give the computer on rent till the buyer is ready to buy. Delaying or avoiding an agreement for a whilexe "time" is a legitimate tactic.

Deadline or Time Pressurexe "Time Pressure"
A deadline is useful because it gives a timexe "time" frame for the negotia​tion. The question is how rigid can you be in sticking to the deadline. Unless it is a real deadline, which cannot be pushed back, relax the deadline if the negotiation appears to be proceed​ing well. There are, of course, deadlines as with government departments which have to spend their budget arif allocations by the 31st March or forfeit them altogether. This is an immutable deadline and both parties will work towards an agreement before it.

Turning the Table

In the Chazique case quoted in the chapter on 'Cross-Culturalxe "Cultural" Negotiations' a validxe "valid" tactic is for the Africans to deal with the lady head of the U.S. delegation as a woman, and not as a senior executive, making personalxe "personal" remarks about her appearance and dress, and generally refusing to accept her senior position. This could causexe "cause" so much discomfiture that the woman head might lose her cool, thus giving the African party an advantage in the negotiation. This is a risky tactic to use and is sometimes used almost in desperation.

One More for the Road

We had mentioned in discussing Chinese negotiations that they regard the reaching of an agreement as being indicative of a new relationshipxe "relationship" when they can reopen all the contentious and closed issues. While this may not be a recommended tactic for most negotiations, it is possible to ask for some additional concession after the agreement is reached. In the euphoria of agreement having been reached, it might be granted. The employee asking the boss for a better room which is lying vacant, after completing his (favourable) annual performance review, the Union asking for one additional concession after reaching final agreement which withdraws a strike, are ex​amples of this tactic.

Act Crazy

A Sales Manager (D.N. Borah) from Bombay reached Rome on a business trip at midnight. It was August which was the rush season for tourists in Rome. He had a confirmed hotel reservation. Tired after his journey, he took a taxi from the airport, with visions of a hot bath and bed, so that he could start his arduous schedule of appointments the next day. The Hotel denied that there was a room reservation, or any message about it. They would not acknowledge the reservation slips from Bombay. The Manager of the Hotel was not able to help. Mr Borah said, "1 do not know the city and I can stay only here, where I have a reservation."

The lobby was full of guests and the hotel staff were not willing to spend timexe "time" or to do anything to help. Mr Borah took his bags to a sofa facing the reception desk, sat down, leisurely opened his suitcase, took out his pajamas, and then slowly started undressing. He had removed his jacket, tie, belt, and shoes, and was about to remove his shirt, when the agitated hotel manager came to ask him what he thought he was doing. Mr Borah replied calmly: "1 have come a long distancexe "distance". I am tired but you have refused to acknowledge my room reservation. I am going to sleep on this sofa and perhaps tomorrow you will honour your commitment." The flabbergasted hotel manager persuaded Mr Borah to dressup, pack his bag, and hustled him into a room that had suddenly become available!

By acting in this way, and going a little beyond a threat, Borah demonstrated his emotional commitment to his position and the credibility of his threat.

Don't Get Typed

The opponent must not be certain about how you are going to react and behave. If he has done his homework, he has studied your behaviour patternxe "pattern" in other situationsxe "situations" and thinks he knows how to predict it. This weakens your position because the op​ponent probably knows which button to push in order to move you. So observe yourself and be a little different. Vary your behaviour to regain your advantage.

If You Want Toothpaste You Must Buy Tooth Powder

A popular toothpaste brand sold very easily. This company had a tooth powder by the same name which did not. The sales force was told to insist that retailers take some tooth powder if they were to get their full requirement of toothpaste. This sales tactic links a strong product with a weak one. Linking issues, and doing it early in the negotiation, may complicate matters, but this gives you more leverage. The op​ponent wants a settlement and will find it difficult to resist your linking the issues for negotiation.

Make Him Guilty

Peter Lord is a star salesman with a serious heart problem and a customer who has not paid large sums for products that Lord has sold him. A tactic Peter Lord could use is to attribute his heart attack and continuing illness to anxiety on this account, and plead with the customer to pay. Lord is making the cus​tomer feel gui1ty. This approach is relevant when one side has considerable power and the other cannot improve perceptions of its power. The really powerful might be quite generous in such instances.

Divide and Rule

In the marketing of industrial products, sales people try to identify the 'Buying Centre' where all the people are involved in a pur​chase decision. In a construction contract, this would include architects, designers and others who set the specifications, apart from people responsible for finance, purchase, etc. A good industrial market will tackle the architect and designer and get the specification so written that he is the most suitable builder for the job. This effectively divides the 'buying centrexe "buying centre"' in a way where a favourable decision becomes inevitable.

Leak Information

There is a story of manager 'X' in a large company who wanted a particular posting, and spread the rumour that ". . . X is being posted to Delhi". It made the rounds, ultimately becoming a decision. In serious negotiations, selective leaking of informa​tioxe "informa​tion"n helps alter the direction in your favour.

The Brick Wall

In well-run organisations, managers prevent certain types of demandsxe "demands" from arising by setting up policies, systems and pro​cedures that effectively prevent them from having to concede to such demands. Of course, the manager who creates the system or the rules, is also able to change them. However, few organisa​tion men are likely to challenge the system. The manager can than say, for example, "It is the policy of the company not to consider anyone for promotion until they have completed three years in one job”. The employee finds himself against the brick wall of policy which he cannot oppose.

Inspired Solutions

In negotiations, both parties generally look for a settlement but often cannot find a method. We have talked about how alterna​tive positionxe "alterna​tive positions"s to satisfy needs can be identified, which then lead to an acceptable package of benefit to both sides. For example, a candidate is interested in a new job being offered, and the prospective employer is keen to have him. However, they are not able to fit the candidate into the available salary structure because he has his own house. The employer could offer a contract on a gross amount, and to make it appear different, not on a permanent basis but on a renewable three year contract. In this way the candidate gets the house rent money as part of the gross, the company puts him in a different category because he is a contractual employee, and other employees do not resent this newcomer's terms, because in any case he is there only on contract. Once he has been in the company for three years, his terms have become part of the compensation structure of the company and are no longer an issue. We can call this a tactic but developing packages to meet the needs of all is obviously basic to all negotiations.

Lying and Bluff

This is a tactic which is unlikely to leadxe "lead" to a successful negotia​tion where both parties are mutually committed to its im​plementatioxe "implementation"n and are also in a long term relationshipxe "relationship". In today's world, deceit is discovered in due course, and when it is, the deceived party rarely forgives the deceiver. It is a useful tactic when reputation is not important, and it is a one-timexe "time" relationship which will not repeat itself. Even then it affects character and attitudes and one lie can always turn a habit.

Use Offensexe "Offense" as the Best Defence

(Offensexe "Offense" in this context is not offensive but more in terms of taking the initiative.).

1. Do not haggle over many small issues. Start with vital things first for instance getting control over the agenda.

2. Mix hard-headedness and seriousness with friendliness. Use introductions, jokes, personalxe "personal" comments, selfxe "self"-deprecation and such like.

3. Try to fix the burden of proof on the other side, e.g. the product is in short supply – the burden has to be on the buyer who must persuade the seller to supply.

4. Always make your first demand stiff. Observations suggest that high demandsxe "demands" pay off by getting you better results. But not when they are ridiculously high.

5. Keep calm and collected, and try to get those on the other side to lose their cool without getting infuriated by their temper. You have to put them off balancexe "off balance".

6. Ensure that you use accepted terminology, e.g. when you say night shift do you mean the second or the third shift?

7. Go to the table loaded with informationxe "informa​tion". Information is a powerful persuader, e.g. knowing what laws apply, what are alternative costs, how each alternative will look when converted into money, and background of people in the negotiation these all are useful tools, e.g. when the company is talking to a foreign collaborator you produce a market survey which gives factual data and not mere opinion.

8. Use debate tactics of anticipating and rebuilding the opposite side’s argumentxe "argument".

9. Use tools of argumentxe "argument" such as:

(a) Analogies – from sports like cricket; and stories.

(b) Make appeals to authorityxe "authority" e.g. the law, references to printed articles, etc.

(c) Personal attacks where emotional appeals are not always as sensible.

Tacticsxe "Tactics" for Equals or Betters

1. Do not assume what the other side wants – find out. Here is a story to illustrate the point. A traveler in the desert staggers into the only bar and wants beer. He sees a beer can in front of another guest. No more beer is available. The guest opens the can, empties the beer on the ground and says, “I collect beer cans but do not drink the stuff.” The traveler could have got the beer if he had asked for it!

2. First offersxe "offers" are generally not accepted. Do not assume then that all is lost. It is quite sensible to make a first high offer or demand.

3. Provide room for maneuvering – always have reasons for the first offer.

4. Do not be modest in demanding that the other side take full part in the negotiation – get all their demandsxe "demands" on the table before conceding anything; keep asking, “Yes, what else?” and “I understand what you say – tell me more.”

5. Get the other side to make first concessions on major issues by using:

· appeals to authorityxe "authority" – “That is probably a conflictxe "conflict" of interest”

· analogy – you are trying to back up your case

· introducing printed evidence ‘to back your case’

· appeal to a larger audience – “customers will love it”

· appeal to the past – “It worked then”

· appeal to the future – “One more on-timexe "time"-new-product”

6. Do not make concessions cheaply – if the boss asks you to give over a staff member you are not too keen on keeping, do not jump at it! Wait – see what you can get in return.

7. Give away straws, not the bale – Use word splitting. The techniques of diplomacy are useful. It was said of Mr Swaran Singh, many times Foreign Minister of India, that he could keep talking for three hours at a stretch without really saying anything!

8. Keep a recordxe "record" of concessions and agreements on each side. If you have a system of MBO (Management by Objectives) keep notes on the assumptions behind the targets and how they were assumed.

9. Set deadlines during the negotiation – concession is contingent on some movement on the other side.

10. Always weigh the concessions made by you against your needs and wants.

11. Do not be afraid to say ‘No’.

Saying Yes and No

In negotiations we are tempted to say yes when we should say no, because:

· we want to win approval and acceptance

· we wish to be liked and avoid being the subject of anger

· we try to avoid hurt feelings

· we do not anticipate consequences in full

· we want to make others indebted to us

· we see ourselves as being kind

· we think its good manners

· we fear a conflictxe "conflict" of wills.

When to Say No

1. When the other side makes thoughtless or inappropriate remarks.

2. When asked to do something for someone who can or (should) do it himself, e.g. a dealer asks a salesman to clear the goods for him from the octroi.

3. Requests which conflictxe "conflict" with our priorities, e.g. Production suddenly asks R&D to take on a new process change.

4. Committing others in a group without their consent (against their will e.g. on production schedules).

5. When a request conflicts with something you needxe "need" and you are offered nothing in return.

6. When you know you cannot deliver what is asked for.

7. When the other side gives you unreasonable deadlines and says – ‘Take it or miss it forever.’

8. Before you have considered the options open to you.

9. To first offer or demand.

10. To small and niggling side conditions made after the agreement is reached.

How to Say No

1. Say it promptly.

2. Do not feel obliged to explain and justify every ‘no’.

3. Do not say ‘no’ impatiently or in anger.

4. Find a sounder proposal to soften the answer.

5. Show concern for the person while rejecting his ideas.

6. Restate their demandsxe "demands" and proposals in a way which is different and more suitable for you.

Tacticsxe "Tactics" for Weak Positions3
Examples of weak positions:

1. Small companies dealing with huge ones.

2. You have been caught with bad quality, poor delivery, wrong stock, defective materials shipped and want to some how resume getting orders.

3. A subordinate with an autocratic boss who is quick to lose temper and to fire when there are disaggrements.

4. Breaking in as supplier to a large firm which has long term agreements with another supplier who is very satisfactory to them.

5. Your product is overpriced or is of lower quality or both.

6. The other side has dozens of options and you are only one of them. You needxe "need" them, they do not need you.

7. You have a weak credit rating or no experience or reputation for the job.

Tacticsxe "Tactics"
1. Do not complain and do not explain, i.e. do not start apologetically. Be ready with terse, firm, logical and positive explanations. A style is offensive when your case is hopeless, at least, gives you a reputation for the future.

2. Avoid admissions and confessions e.g. the interviewer who asks about your major weaknesses; as the candidate your best bet is to give your highly desirable traits as weaknesses, e.g. “I am a workaholic;” “have a fetish about punctuality;” “cannot sleep after 6 a.m. any day;” “I am too ambitious I am obsessed to do my job properly.” A story illustrates this:

– Three executives are on a mutual confession session. The first says, “From timexe "time" to time I drink too much.”

The second says, “I regularly overstate my expenses.”

The third says, “I am a gossip monger and am always running off to repeat tales and can’t wait to do it now.” Don’t trustxe "trust" anyone! Seal you lips on your personalxe "personal" or corporate foibles.

3. Never attack the stronger party personally, e.g. a General Manager talking to the Vice-Chairman and telling him with a finger pointing at him, that the Vice-Chairman has gone back on his word.

4. Never be dishonest – and do not surrender. Deference with persistence is your needxe "need". You must not quit.

5. Be strongly sincere without getting over familiar. Do not volunteer a lot of personalxe "personal" informationxe "informa​tion". Avoid evidence of immaturity or irresponsibility on your part.

6. Essentially, to prepare a portfolio of needs and positions for both.

7. Monitor the other’s behaviour all the timexe "time" and adopt a strategyxe "strategy" to meet the needs of both.

8. Choose appropriate rules of conduct from the 43 listed earlier and from the various tactics described. Think of your own tactics.

A Framework of Tacticsxe "Tactics" for Management Negotiations with Trade Unions*

(This note is written as if it is for use of the Management side in the negotiations. The same comments and suggestions apply to the Union side as well.)

A. Introduction
Negotiating with trade unionsxe "trade unions" is sometimes like horse-trading. Both parties offer and claim the impossible, expecting a mid-point settlement. The unions initially demand much more than they are willing to accept or expect to get, while the management’s initial counter proposals are usually much lower than what they actually are prepared to offer. Both sides know this. In other wordsxe "words", there is a settlement rangexe "settlement range" between the Least Acceptable Range (LAR) and Maximum Supportable Positionxe "Position" (MSP) of the employer and the union.

* This section draws on personal experiences of the author and others as well in newspaper stories and cases, on the subject


Fig. 9.1

The purpose of negotiating is largely to adjust the expecta​tions and intentions of both parties and to reach a settlement acceptable to both, which they will implement faithfully.

B. Key Points for Successful Negotiation

We will in this Annexure try to apply the principles discussed in earlier chapters, to this specific type of negotiations.

(i) Pre-negotiations

(a) Establish both your objectives and those of the other party in terms of needs, positions, package of currencies and how you will react to certain behaviours, mandates, etc. Decide on your BATNA (best alternative to no agreement).

(b) Collect all relevant facts. The types of informationxe "informa​tion" which could be useful are:

Government legislation: What flexibility does it allow? How can you use it to best advantage?

Company work rules and personnel policies: How flexible are they? Have exceptions been made in the past? Can they be justified?

Find out revailing wage rates and fringe benefits in this area, industry and nationally in other industries. Similarly, the productivity achieved, linkages of productivity with wages, history of recent settlements, etc.

Previous agreements made by the union with other companies: also with this company – What has been the usual approach? Should we start high or at settlement point? Should we create incidents which can be used as later discardsxe "discards"?

Past, present and future profitability of the company and factors affecting these, e.g. government policies, labour market, capital investment etc. Managements would do well to remember that unions know as much if not more about the company as they do. Do not assume that there are any secrets.

Custom and practice in the company, i.e. what has been said or operated in the past in the company.

Wage costs in the company analysed in terms of over​time, basic rates, shift premium, fringe benefits: How have wages behaved in relation to all these and to productivity?

(c) Before framing specific proposals consult informally with the foremen, departmental heads, work study people, shop stewards and key operatives because:

· The success or failure of any agreement reached, depends considerably on its acceptability to these people who have to live with the consequences.

· It is essential to know what happens in practice on the shop floor. It is not a bad idea for the negotiating teamxe "team" to have visited the shop floor from timexe "time" to time and understood the jobs and the working conditions. (This must not be a visit only to prepare for negotiations but must be a frequent occurrence.)

· These people often have knowledgeable opinions on which issues can causexe "cause" trouble and morale problemsxe "problems".

· They may be able to assess how employees will react to various proposals.

(d) Decide who should be conducting the negotiations and the roles of each member of your negotiating teamxe "team", e.g. who will do the talking; who will act tough and who will be con​ciliatory; what influence style to use and when. Target individual members of the union team whose preferences and charac​teristics are known to you, so that you can bring about some disarray in their ranks.

(e) Ensure that all members of your side are in agree​ment. Prepare managers for awkward questions and proposals. See that neither in body languagexe "language" nor verbally does anyone on your side display disagreement with your presentations.

(f) Ensure all administrative matters are in hand or have been resolved. Meeting places must be agreed upon and the times and lengths of the meetings must be decided. Are ver​batim notes required? Will tea and biscuits be needed? How are shop stewards to be paid when attending negotiations? What about meals and conveyance if the meetings extend to late nights? Would it be perceived as a bribe? Do you want it to be used in that way?

(g) Calculate in advance the cost of various concessions.


(ii) Negotiation strategies

(a) Agree with the union negotiators how informationxe "informa​tion" on the results of various stages in the negotiations can be trans​mitted effectively both upwards and downwards. Otherwise, it will tend to leak out, leading to distortion of the facts and will undermine the management's ability to control the speed and accuracy of what is communicated. This can hinder the process of negotiation and the implementationxe "implementation" of the agreement because:

· Not everybody will receive the same informationxe "informa​tion".

· There is no guarantee that everybody will receive some informationxe "informa​tion".

· A lack of confidence in the management's ability to communicate will be created.

· The authorityxe "authority" of supervision could be undermined.

· The unofficial or informal communicationxe "communication" may run contrary to the interest of both management and the union.

(b) Find out how the other party sees the situation and try to see it from their point of view. Understand their problemsxe "problems" and find out what they want. This may be done by:

· Being alert to non-verbal signalsxe "signals"; and absence of com​ment or rebuttal at certain stages which provide evidence of the real intentions of the other party.

· Getting the other party to talk and while they are doing so, check the reliability of your own facts and examine the validity of their criticisms.

· Being aware of your own needs, prejudices, fears and dislikes.

(c) Don't antagonise the other party by making them defensive and if you feel he needs an opportunity to save face give him one. The kind of behaviour which can make people defensive are:

· Putting yourself on a pedestal as a judge of 'rightness' and 'wrongness'.

· Giving the impression that you think you are infallible and you are never wrong.

· Being certain and dogmatic.

· Creating the impression that you won't alter your opinion no matter what the evidence.

· Indulging in personal criticism, sarcasm irritability, anger or harsh languagexe "language". Each is a validxe "valid" tactic if it has been planned as part of your negotiation strategyxe "strategy" but not if it is an instinctive response. Hold yourself on check.

· Being coercive.

· Appearing to manipulate the other person.

On the other hand, the kinds of behaviour most likely to create harmonious personalxe "personal" relationships are:

· Showing respect for the other person's opinion.

· Showing willingness to change your judgment in the light of new evidence – keeping an open mind.

· Being sincere and consistent in your approach.

· Avoiding his defeat in argumentxe "argument" – leave him a way out where possible.

· Being calm and patient; considerate and cool.

· Listeningxe "Listening" to what he has to say before replying and showing interest in what he says by summarising, and testing understanding.

· Acting with deliberate intent and not on impulse.

(d) Personalise the things in the other party's arguments that are constructive, inherently sound and defensible and depersonalise items which are bad, destructive or downright silly. For example, in the former case, commend the other party by saying, "That is a good point," or "The committee certainly has an argumentxe "argument"," or "Manek has his facts straight," while in the latter case say, "Let's see how this proposal will work out in practice."

(e) Stress the advantages of your proposals. Be realistic however, and do not ignore the snags, but if the benefits and advantages are kept in front, a way to overcome the snags will emerge.

(f) Be flexible and prepared to offer or accept alter​native solutions to particular problemsxe "problems". The ultimate settlement is frequently not what was originally asked for. Remember that good negotiators start high so that they have a strategic anchor.

(g) Start with the easy issues. Small agreements leadxe "lead" to bigger ones; like early failures make later successes more difficult.

(h) Don't make promises unless you are absolutely cer​tain of your backing, and that you will be able to keep them.

(i) Always leave yourself a small loophole. Don't ever be dogmatic.

(j) Inform everyone concerned about the progress of the negotiations, so that you are carrying your side with you.

(k) If a deadlockxe "deadlock" occurs over a particular point, or a difficult and complicated issue arises, suggest either:

· Setting up a joint study group to objectively and dispas​sionately study and consider the issues; or

· Inviting a neutral outsider to conciliate. He could review the dispute objectively and suggest fresh ideas to extricate the parties from a 'non-negotiable' corner.

(l) Ask for a postponement, or say you must withdraw for private consultations. This becomes more necessary when

· New facts or arguments emerge.

· There are differences of opinion amongst members of your side.

C. Common Union Negotiation Tacticsxe "Tactics" and Counters by Management

(i) The union will present a long list of demandsxe "demands" in both the economicxe "economic" and non-economic areas which are often extreme, because:

· They try to please all their followers and the demandsxe "demands" are a rag bag of the 'pet' demands of the rank and file. The company can be blamed for rejecting them – so why should union leaders take the odium of deleting them?

· Excess demandsxe "demands" allow leverage for discarding some of them in return for concessions from management. This is obviously good strategyxe "strategy"; management must spend timexe "time" to identify such 'discardsxe "discards"' and give low value concessions in return for them.

· The union can camouflage its true objectives in the maze of requests and thereby conceal its real position until the timexe "time" is appropiate.

· If novel demandsxe "demands" are made, they may be unacceptable to the management at present, but over timexe "time" they could acquire familiarity and appear less novel and outrageous in later negotiations.

· Since negotiations may extend over several weeks, the union side can gain a buffer against economicxe "economic" and other changes which may occur in the interim period.


There are two rules management should follow in response to this tactic:

– do not accept verbal statements at their face value

– do not counter wild union demandsxe "demands" with equally wild proposals. Always act in a manner calculated to maintain the respect of the entire work force.

(ii) The union negotiator usually begins with an attack upon the employer. This is often purely ritualistic behaviour. Its objectivexe "objective" being either to strengthen the resolve of the union members and to strengthen the leader's position in his union, or as a compensating show of strength for accepting a relatively unfavourable position.

The management should simply listen and ignore his be​haviour.

(iii) Early on in the negotiations, the union leaders will ask:

"Was it the intention of the management to meet the union's just demandsxe "demands"?" When management makes a non-committal reply (as they should) the union member is likely to threaten to walk out smile, "there seems little purpose in negotiating with such a rigid company." This tactic is intended:

– to shock management into revealing informationxe "informa​tion".

– to create a nervous or conciliatory mood in which real negotiations would begin.

D. Other Tacticsxe "Tactics"
The ensuing list of tactics is partial (many have been listed in earlier pages) but can be used by anyone. They are not ranked. Their importance varies according to the circumstances of the negotiations.

(i) Emphasise the costs to the other party for maintaining their position to the other party.

(ii) Stress the advantages, or low costs, to the other party of moving their position.

(iii) Offer counter proposals as 'something to think about' rather than the final word. By noting the reaction to a proposal thrown on the table for discussion, evaluating arguments and attitudes in connection with it, a fairly accurate assessment of the other party's ultimate goalsxe "goals" can be made. Counter proposals are also a method of compromising between what is asked for and what is offered.

(iv) Evaluate which demandsxe "demands" are most important and meet these by offering fewer concessions to the other demands.

(v) Offer a choice of proposals in which some are less attrac​tive than the others. The proposals you want the other party to accept must be the most attractive.

(vi) Test for informationxe "informa​tion" by giving what you know to be inaccurate informationxe "informa​tion". The informationxe "informa​tion" might be corrected by the other side and you can have the correct informationxe "informa​tion".

(vii)'Use 'evidence' which will support your position.

(viii) Adopt the attitude of 'exaggerated impatience' which may force the other party into prematurely revealing the bar​gaining room which he has allowed himself.

(ix) Adjust the attitudes of the other party by either adopting various rattling devices from personalxe "personal" abuse to timexe "time"-wasting and irrelevant argumentxe "argument" to deliberately provoking some kind of breakdownxe "break​down" which will reveal more informationxe "informa​tion", or producing an attitude of such geniality and sweetness that all is revealed by the other party in a sudden outflow of mutual partnership. You must be careful that these' acts' do not go so far as to causexe "cause" a very hostile reaction leading to more extreme positions.

(x) See if you can find the 'weak links' on the opposite side who might break, and inadvertently give you fresh informationxe "informa​tion".

(xi) Indicate your willingness to make concessions on certain items without making firm offersxe "offers". Some ways of doing this are the following:

If the union is asking for fifty paise per hour as extra overtime and comes down to fourty paise, we could react, "fourty paise! What! I wouldn't even offer five paise!" Such an indignant reply may antagonise an inexperienced negotiator, but an experienced one knows you are fishing for a graceful way of offering 5 paise without being committed to it as a firm offer.

"Let us discuss this item now. I am sure we will not have as much trouble over it as with some of the other items." This tells the other party that you are willing to concede something and that he can safely withdraw another item in return.

Quote some vague statistic, which you pretend to have read, that coincides with the position you want to take, e.g. "I hear that the XYZ Company only gave their employees five paise per hour," would be interpreted as your being willing to go that high if other troublesome items are withdrawn.

· If you have said 'no' several times on an item and then want to shift your position, agree to think it over or discuss the item with someone. The mere change in terminology will be significant.

· Ask for timexe "time" to talk over an item with the Managing
Director and in the meantime go on to other items. Obviously, each of these suggestions must fit into the whole context of the negotiations.

(xii) Adopt a deadline for the ending of negotiations. This puts some pressure to complete the negotiation. It can produce a greater willingness to compromise. The belief in your deadline will depend on your behaviour in previous situationsxe "situations". So your deadline must not be taken lightly.

(xiii) Reduce the rate of your concessions to show that your limit is long reached. For example if the union starts at twenty five paise and you want to settle at ten paise, you can start at five paise, add two paise after some bargaining, and then reduce your concession to one paise at a timexe "time". The union will get your message – if you were intending to settle at twenty paise you would have made larger concessions.

(xiv) Invoke a strike or lock-out. This can produce three favourable by-products:

· Enhance the credibility of future threatsxe "threats" of similar ac​tion.

· Increase the internal solidarity of the party taking the action.

· Clear the air and provide a foundation for building constructive relationships.

· Of course this is a dangerous tactic to use. It could produce unfavourable by-products: 

· Loss of wages and profits.

· An embittered industrial relations climate.

· Closure of the company.

(xv) False summing-tip. Either side can take the opportunity to favourably interpret the ground covered in the hope of catch​ing the other side off guard.
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International Negotiations

In this chapter, we shall only consider the distinctive features of international negotiations. We shall consider the types of inter​national negotiations and the special issues of placexe "place", timexe "time", lan​guagxe "language"e, etc. Other aspects of negotiation discussed in earlier chapters remain applicable to international negotiations. The problemsxe "problems" of understanding different culturesxe "cultures" in negotiations will be dealt within the next chapter.
.

Features

The main features of international negotiations are:

1. Multiple partiesxe "Multiple parties" Whether the issues involved have commer​cial or non-commercial objectives, their outcome can have far-​reaching effects on the industry, economy or on the socio-cul​tural aspects of either of the parties involved. Hence apart from the three main parties, in collaboration negotiations, namely the host country's partner, the host country's government and the foreign collaborator, many other interests are also involved, which have to be kept in mind during the process of negotiation.

For example, when Mitsubishi and Chrysler were negotiat​ing a joint venture in Japanxe "Japan" some years ago, it took many years to be completed. Among other reasons, an important one was that in the case of Mitsubishi, it had to take care of the interests of the Ministry of Trade and Industry (MITI), Government of Japan, the politicians, bureaucracy, the Automobile Association of Japan, other competitors like Nissan and Toyota, the U.S. Auto Industry, media, Mitsubishi's relationshipxe "relationship" with the U.S. Government, and the Japanesexe "Japanese" public. Similarly, this was true for Chrysler which had to contend with similar players and issues in its own country and in Japan.

2. Multiple motivationsxe "Multiple motivations" Each player has his own frame of refer​ence depending on his personal interests, which must be analysed by the parties before negotiation.

For example, in the case referred to, the Government of Japanxe "Japan" recognised the needxe "need" for trade and capital liberalisation in Japan. Yet, its basic philosophy was to proceed as slowly as possible. On the other hand, MITI was concerned about the effect on Japan's economy and society as a result of massive direct foreign investments. The Japanesexe "Japanese" automobile industry was interested in thwarting the joint venture since it was afraid that such liberalisation by the Government of Japan would eventually leadxe "lead" to much greater liberalisation, i.e. with 100 percent foreign owner​ship. Mitsubishi's interest was to participate in the growing auto industry (especially for passenger cars) and to diversify its product-mix for mass markets while recognising its weakness in marketing, which it hoped to compensate through Chrysler, and also to thwart MITI's policy of reorganising the auto 
in​dustry into two giant groups headed by Toyota and Nissan.

Similarly, all the other players had different motivationsxe "motivations". These had to be clearly identified for aiding the negotiation process.

3. High concern and role of governmentsxe "High concern and role of governments" The governments of both nations, and especially of the host nation, play very impor​tant roles, by way of various controls and regulations they enforce due to their overall concern for the industry and the growth of their economies. While the businesses are more con​cerned about the level of profitability, the concern of the host government is to promote local ownership, foreign exchange earning or saving, modern technology transfer, local sourcing, import substitution, employment creation and local value addition, before they can be politically acceptable.

These concerns, therefore, involve considerations of internal processes such as existing industrial policies and regulations as well as external pressures from other competitors and interest groups.

For example in Mitsubishi's case, the Government of Japanxe "Japan" was guided by four key business-government aspects of con​cern: 

· The needxe "need" for a more liberal policy on foreign direct investment into Japanxe "Japan".

· Liberalisation viewed as a 'price' to be paid for gaining access to foreign markets.

· Mitsubishi's needxe "need" for a joint venture.

· Mitsubishi-Chrysler joint venture becoming a test case for the Japanesexe "Japanese" Government which would affect similar negotiations in the future.

A proper understanding of the business-government con​cerns is essential in order to aim for a congruence between the goalsxe "goals" of the concerned businesses and those of the country. In the ultimate analysis, a company can be successful in interna​tional negotiations only if it is able to achieve congruence at various levelsxe "levels", i.e. between the company and the host govern​ment, between the company and the foreign company, between the company and the foreign government, etc.

4. Important role of the context of negotiationxe "context of negotiation"
(a) At the micro level, it involves consideration2 of four Cs:

· Common interests 

· Conflicting interests

· Criteria

· Compromise level

In international negotiations, it is imperative to analyse each of these aspects in order to understand the BATNA (Best Alter​native to a Negotiated Agreement) at various levelsxe "levels", i.e. at the domestic level as well as the international level.

For example, in the case of the Mitsubishi-Chrysler negotiation, each was able to clearly identify its strengths and weaknesses so that the strength of one company could fill the weakness of the other company and vice versa. This would help to achieve three major objectives – to expand areas of agreement, reduce areas of disagreement, and distinguish true conflicts from apparent and perceived conflicts.

Mitsubishi and Chrysler built upon their commonality of interests for compensating each other's weaknesses by sharing their worldwide production. Mitsubishi's weakness in the in​ternational marketing network could be balanced by Chrysler's weakness in truck production. Also, conflicting interests and areas of disagreement, such as Mitsubishi's (and the Japanesexe "Japanese" Automobile Industry's) fear that Chrysler could take over the joint venture was filled by agreeing for a low equity share, 20-30 per cent for Chrysler, and ensuring that Mitsubishi's share would not be available in the market, as all would be held by the Mitsubishi group.

(b) At the macro level 3, the contextual factors to be considered are:

· Political context

· Economic context

· Social context

· Culturalxe "Cultural" context

At the politicalxe "political" level, the important factor to be considered is how stable is the present system. Are there any chances of' political risk due to competing political philosophies (viz. nationalism/ socialism/ communism), socialxe "social" interest/ disorder, and vested interest of local business groups, new international al​liances, etc.

At the economicxe "economic" level are questions dealing with exchange rate stability, laws on remittances, restrictions on margins, corporate tax laws, double taxation arrangements, market size and poten​tial, tariff and non-tariff barriers, etc.

At the socio-cultural level, it is important to understand that each person represents the interaction of his own personalityxe "personality" with the collective forces of the socio-cultural milieu in which he has developed. The task of the international negotiator is to recognise both the similarities and differences in cultural perceptions for effective negotiation. Culture can influence. communicationxe "communication", languagexe "language", dress, foodxe "food" and feeding habits, timexe "time" consciousness, sense of selfxe "self" and spacexe "space", learningxe "learning" process and valuesxe "values" among other things . It can also impact norms and beliefsxe "beliefs" and attitudes. We shall discuss this in more detail in the next chapter.

Cultures can be high contextxe "high context" culturesxe "cultures" or low contextxe "low context" cultures. In the latter, messages are explicit and wordsxe "words" carry most of the informationxe "informa​tion", whereas in high context cultures, there is less informationxe "informa​tion" in verbal messages and more informationxe "informa​tion" in the context of the communicationxe "communication", i.e. background, associations and the basic valuesxe "values" of the communicators. Japanxe "Japan" has been categorised as a high context culturexe "culture" and the U.S.A. as a low context culture, which is evident from the low level of legal paper work, faith in a man's word, and spatial closeness in Japan. On the other hand the importance of lawyersxe "lawyers", faith in the written word, 'bubble' of spacexe "space" between people, etc. charac​terise the U.S.A. This is one reason why negotiations in Japan are lengthy, since a great part of the timexe "time" is spent in getting to know the other party, and in developing sufficient trustxe "trust" and understanding, to enter into an agreement for a long-term relationshipxe "relationship".4 
Considerations

There are some major considerations to be taken into account in international negotiations. They are:

1. Empathyxe "Empathy"
The contextual environment of any country should be under​stood and accepted, not questioned and belittled. There must be an understanding of the different ways of thinking and be​haviour. Some examples are:

· Different attitudes towards legal agreements

· Acceptable negotiating behaviour

· Different expectations of human relations

· Providing opportunity for face saving

2. Role of Government

The characteristics of the government's role must be under​stood, especially in relation to its attitudes towards private enterprise, perceptionxe "perception" of the host country government and attitudes towards the foreign government.

3. Decision-Making Characteristics

Attention should be paid to politicalxe "political" considerations in evaluat​ing investment proposals, the differences in levelsxe "levels" at which approvals are given, implementationxe "implementation" at the government level, personalxe "personal" relations and personalities involved in the host country, and adequate allocation of timexe "time" for negotiation. Without these considerations, decision making will suffer in international negotiations.

4. Organising

It is also imperative to pay attention to the changes in negotia​tion strength of the parties during the process of negotiation, especially for planning the renegotiation alternatives. To the extent possible, interference by headquarters should be avoided, lest it damages the negotiator's credibility. The internal com​municatioxe "communication"n within one's group should be well planned and the role of the negotiator should be clearly recognised as interpreterxe "interpreter", intermediary or counselor, — within his own group, and the opponent's group.

An understanding of the diverse centres of power in the government and the strengths of the competitors is also essen​tial.

Preparation

Preparing for International Negotiations4
There are elements in the negotiating environment which have an effect on the negotiating process, which are even more relevant in international negotiations. These must be noted, studied, and prepared for:

1. Place Where is the negotiation to take placexe "place"? There are four options:

· My placexe "place"
· Your placexe "place"
· Some other placexe "place"
· 'No placexe "place"'

Cricketers and other sportsmen know the advantage of play​ing on 'home grounds'. The crowds are sympathetic, the wicket can be prepared to suit the teamxe "team", changes in the team are easily made, and there are well-wishing advisors who are observing the game and are easily available to the team. The negotiator on home ground has the advantage of familiarity. There is no culturexe "culture" shock. Indeed, it is the other side that has to face it. The negotiator can control the environment and even if desired, create annoyance and pressure on the other side (e.g. as claimed by an Englishxe "English" cricket team playing in Madras which lost to India – “They were given hot prawn curry and could not remain for long on the field the next day! "). A host can always make a special impression on the other side with his organisation, connections, and hospitality. The host avoids the debilitating effects of jet lag after a long journey. He has easy access to experts. It is much cheaper to negotiate at home. The visiting negotiating team is also under timexe "time" pressure to complete within a given time. (Of course, the sensible international negotiator visiting another country which is far away, will give himself extra time to adjust to the jet lag, and will leave as planned and meet again rather than be pressurised into an agreement by lack of time.)

A negotiation is not a competitive sport in which one side wins and the other loses. It is intended to build a long-term working relationshipxe "relationship". It is important to learn as much about the other side as possible and that is best done in their territory. Culture shock is inevitable, unless the negotiator acquires skills to cope with new and different environments. Further, there are countries in which the government officials are not permitted to travel abroad, and when they do, are subject to severe restrictions on allowances. Also, many negotiators have more authorityxe "authority" at home, – since they can frequently refer to their superiors. So going to the home ground of the other party should be seriously considered. There could also be alternation between the two.
.

The choice of a third country may be useful if there is no needxe "need" to learn more about the other party. This occurs when many meetings have already taken placexe "place" in each other's countries, or there is a long-standing relationshipxe "relationship" which the negotiation is trying to expand.

In these days of instant communication by telephone, fax, and video teleconferencing, negotiations are possible without travel. However, these devices are useful for working out details. They cannot substitute the personalxe "personal" equations that can be built in face-to-face negotiations. Nuances of non-verbal communicationxe "communication" tend to be lost in the electronic media. They are useful when there is a simple transaction like the purchase of a standard product but not for any complex negotiation.

2. Time The international negotiator works in three timexe "time" dimensions:

· Local timexe "time"
· Home timexe "time"
· Deal timexe "time"
There are good and bad times for different countries. Ramzan is not the best month for negotiating in Muslim countries because Muslims fast from sunrise to sunset every day. August is a vacation month in Francexe "France". The days from Christmas to the New Year are not good days in countries with a predominantly Christian population. Similarly, it is important to know the country's calendar. Bengal stops working during the 10 days of Durga Pooja in October. The school summer vacation in May-June is when many Indians take their vacations. Also, the ones who are likely to be involved in international negotiations go abroad or to the hills.

The negotiator abroad has to keep in touch with his head​quarters. An Indian in New York can talk to his home or office people only in the early morning or late evening, outside his office hours. He has to arrange to call his superiors and advisers at their homes. He would do well to warn them about this and plan for it before leaving the country, so that they are available. A regular call schedule is useful in these circumstances.

The amount of timexe "time" taken in reaching agreement in interna​tional negotiations could be considerable. Time is con​sumed over four phases:

1. Preparation – deciding your and the other side's needs, posi​tions, options, currencies, BATNA, etc.

2. Pre-negotiation – to get to know each other and decide whether others want to commit timexe "time" to a negotiation, and the modalities for doing so. This will usually involve meetings in either country of the negotiating parties.

3. Diagnosis – to agree on a common concept for the final agreement: e.g., it could be a technology collaboration, joint ventur or majority venture for the overseas party.

4. Agreement – the phase in which the details are worked out. This leads to the final agreement being signed.

To put it facetiously, for example, in the U.S.A. the experienced negotiator can mark the progress from the way in which his counterpart schedules the steps of the negotiation in timexe "time" and space​.

· From across the desk

· To beside the desk

· To the coffee table

· To the conference table

· To the luncheon table

· To the golf course

· Even to the home

3. Language Englishxe "English" is the languagexe "language" of international busi​ness, though there are still countries where English is not generally used. George Bernard Shaw said, "England and America are two countries separated by the same language." How much more true is this today when each country has its own version of the usagexe "usage" of the English language, pronouncia​tion of wordsxe "words", grammar, syntax, even the meaning of words, and the assimilation of words from the local languages, creating new versions, e.g. 'Hinglishxe "Hinglish"' a peculiar Indian English using a com​bination of Hindi and English.

Here are some examples of how Englishxe "English" is used in different countries.5
"Please leave your valuesxe "values" at the front desk," says the door sign at a Paris hotel. At a Japanesexe "Japanese" hotel, "you are invited to take advantage of the chambermaid," a Zurich hotel advises, "Be​cause of the impropriety of entertaining guests of the opposite sex in the bedroom, it is suggested that the lobby be used for this purpose."

Hungry? From a Polish menu, select "roasted duck let lose" or perhaps "beef rashers beaten up in the country people's fashion". A Swiss eatery proudly warns, "our wines leave you nothing to hope for." By any and all means, avoid the Acapulco hotel that gives new meaning to quality control: "The manager has personally passed all the water served here."

Excellent child-care benefits in Norway do not extend to a cocktail lounge where "Ladies are requested not to have children at the bar."

From Moscow: "You are welcome to visit the cemetry," reads a sign in the hotel across the street, "where famous Russian and Soviet composers, artists and writers are buried daily except Thursday." And here is an example of Bucharest bluntness: " The lift is being fixed for the next day. During that timexe "time" we regret that you will be unbearable."

A Budapest zoo puts people first: "Please do not feed the animals. If you have any suitable foodxe "food", give it to the guard on duty." At a Hong Kongxe "Hong Kong" dentist's, teeth are "extracted by the latest Methodists". And a refreshingly honest airline office in Copenhagen "will take your bags and send them in all direc​tions".

Clothing signs can also be unfitting. A Swedish furrier: "Fur coats made for ladies from their own skin." A Paris shop adver​tises, "dresses for street walking". A Tokyo shop's nylon stock​ings are costly but "best in the long run". And a Rhodes tailor wants early orders for summer suits, "because in big rush we will execute customers in strict rotation."
But who needs clothing? “Drop your trousers here for best results suggests a Bangkok dry-cleaner, while a laundry in Rome says: “Ladies, leave your clothes here and spend the afternoon having a good timexe "time".” Nearby is a Roman doctor with manifold talents: “Specialists in women and other diseases.”
It is easy for the inexperienced negotiator to think that he can use his better knowledge of Englishxe "English" to overwhelm the other party. In reality, however, it is short-sightedness and does not leadxe "lead" to an agreement to which there is commitment. In some countries, negotiators insist on using their own languagexe "language". In such cases it is useful to speak, or at least to understand their language.

When one party uses a languagexe "language" that the other does not know, the use of an interpreterxe "interpreter" becomes unavoidable. This increases the timexe "time" required and the possibility of misunderstanding par​ticularly because the interpreter is unlikely to know the business and its nuances. The interpreter is one more person in the teamxe "team", adding to the costs. Using the intermediary also makes the nurturing of a close relationshipxe "relationship" between the parties more dif​ficult.

If an interpreterxe "interpreter" is unavoidable, the negotiator must ​

1. Use his own interpreterxe "interpreter" – not one given by the other side, and preferably of his own nationality.

2. Ensure that the interpreterxe "interpreter" understands the main features of the business and the purpose of the negotiation.

3. When there is an interpreterxe "interpreter", it is essential that statements are short, with frequent pauses to enable the translation to take placexe "place". The short statements make misinterpretation less likely.

4. The negotiator has to think carefully and speak slowly so that what he wants to say is clear. Every attempt has to be made to prevent a possibility of misunderstanding.

5. The interpreterxe "interpreter" must get timexe "time" off after perhaps 90 minutes of interpretationxe "interpretation" so that he remains fresh.

6. The interpreters are professionals and must be treated as such so that they feel part of the teamxe "team".

4. Other factors Many other factors must be taken into ac​count. Lawyers in the teamxe "team" may invite the suspicion of the other side. Perhaps they should come in only at the contract stage when relationships have been established and agreements have been reached. When abroad it is important that the team has only one spokesmanxe "spokesman" and that care is taken to avoid any sign of disunityxe "disunity". Tasks must be agreed upon in advance for each mem​ber of the team. It is useful to have a draft agreementxe "draft agreement" prepared and taken by the team. The party that is able to present its draft first has a tactical advantage. However, the draft is not the purpose of the negotiation and the negotiator must not make it an issue as to whose draft will form the basis for discussion. Having one’s own draft is sufficient to counter any other draft that may be placed on the table. If the other party's draft is to be used, the negotiator should quickly produce a counter draft. His foresight in coming prepared with a draft will help in producing a counter draft without much delay.

The American might think that the negotiation is concluded when the contract is signed. The Chinese views it as the begin​ning of a close relationshipxe "relationship" and will open all the points of dispute that the American might consider discussed and closed. The Greek would see the contract only as a stage in the negotiation, which is completed once the contract has been executed. For the Arab, a word when given, is as binding if not more, as any written contract. With increasing travel and trade, people have been exposed to many influences. Stereotype behaviours may not be as routine as they used to be. But they do indicate something of the attitudes.6
International negotiations have features that are additional to those in domestic negotiations. The principles remain the same. What makes international negotiations more complicated is the aspect of differing culturesxe "cultures". We shall look at cross-cultural relationships in the next chapter.

CASE

Exercise in International Negotiation

The negotiators are from different countries. A strategyxe "strategy" should be worked out in advance on the appropriate style at different stages, the needs, positions and currencyxe "currency" for each, the cultural aspects, and the means to deal with them.

RAJTEK CERAMICS

Rajtek Ceramics is a new company set up for the manufacture of sanitaryware. The promoters are basically financiers now moving into manufacturing. The total project cost is Rs 10 crore of which Rs 4 crore is kept for purchase, installation and commissioning of an up-to-date and sophisticated tunnel kiln from Japanxe "Japan". The quota​tion for the kiln that has been made verbally to the Managing Director, Mr. A.K. Saraf, is for As 2.5 crore and free delivery at the factory site in Moga. Mr Saraf has another quotation from an Italian manufacturer for a kiln with somewhat superior quality at a full price of Rs 3 crore including commissioning. Mr Saraf is also looking for the overseas supplier to buy a stake in the company (with the guarantee that the shares will always be used by himself and his nominees). The Italians are not interested in such additional com​mitments. The Japanesexe "Japanese" are willing to do so. A representativexe "representative" of the Japanese manufacturers, Mr A. Saito is negotiating with Mr. Saraf for the final terms.
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Cross-Culturalxe "Cultural" Dimensions in Negotiations

"Culture is the collective programming of the mind that distin​guishes members of one category of people from those of another" (G. Hofstede and Michael Harvis Bond). It consists of a variety of factors that describe people: knowledge, beliefsxe "beliefs", art, morals, law, custom, and any other capabilities and habits acquired by a person as a member of society.

Characteristics of Culture1
We tend to characterise a culturexe "culture" through some distinguishing variables:

1: Communication – Both verbal and non-verbal. Some cul​turexe "cultures"s are polite and gracious, others demanding and acquisitive. The Japanesexe "Japanese" are more non-verbal than verbal, and you have to understand their total communicationxe "communication" because their wordsxe "words" by themselves may not convey the full meaning.

2. Language uses labels to convey meaning. The labels may not mean the same thing to different people and the languagexe "language" becomes a source of confusion. There is a theory that language also influences thought Sanskrit is believed to stimulate logi​cal processes while some other language would stimulate artistic ideas.

3. Dress and appearancexe "Dress and appearance" identify a culturexe "culture". The emergence of satellite TV and easy travel are blurring these distinctions. Dress is becoming cross-cultural. Make-up and even cosmetic surgery are beginning to presage universal appearance. In India, the salwar-kameez, Kanjeevaram and other 'ethnic' handloom sarees, the universal use of 'kumkum' (a beauty mark on the forehead), giving up of traditional local styles of dress, and draping of the saree, have begun to homogenise Indian women. It is difficult to guess as to which particular part of India they belong.

4. Food and feeding habits also characterise a culturexe "culture", though, here again, homogeneity is emerging. The masala dosa, mutter paneer and naan now typify Indian foodxe "food".

5. Time and timexe "Time and time" consciousness From the punctuality of the Japanesexe "Japanese" and the American to the flexible attitude of Indians, and a further relaxed attitude in Latin America, you find cultural stereotypes of attitudes to time.

6. Rewards and recognitions  These vary in different countries. The standard 15 percent tip in New York to the cabbie, compares with the option to give or not to give in India.

7. Relationships between men and women, within family, kinship, tribe, religion, languagexe "language" and region, also typify a cul​turxe "culture"e.

8. Values and norms can vary, e.g. the attitudes towards corruption and bribe taking are not the same in Germany as they might be in Italy or Indonesia.

9. Sense of selfxe "self" and spacexe "space" The sense of individual identity may be stronger among Indians than among Japanesexe "Japanese" who might submerge it in their organisation. Americans have a strong sense of 'personalxe "personal" space' while the Arabsxe "Arabs" do not as they get very close.

10. Mental processxe "Mental process" and learningxe "learning"  There are people who are able to conceptualise and engage in abstract thinking while others whose strength lies in good memory and the ability to learn by rote. There are stereotypes of mystical versus practical people, and those who are direct or devious in behaviour. The stereotype of the 'crabby' Jew, devious Sindhi, miserly Scot. are present in every country.

11. Beliefs and attitudes characterise a culturexe "culture" and are a result of the history, tradition and environment in which the in​dividual has been brought up.

The Hofstede Modelxe "Hofstede Model" for Understanding Culturalxe "Cultural" Differences in Business Management2
Geert Hofstede surveyed responses collected by psychologists to questionnaires distributed among employees of IBM in 53 countries. The comparisons were always of employees in similar occupations. IBM has a reputation for standardising its systems in every country. It is said that an employee of IBM anywhere in the world can be easily identified. Hofstede was therefore able to study differences between these respondents from different countries and be confident that they could not be due to either occupation or employer but had to result from nationality. His analysis showed that the differences between the countries reflected the existence of four underlying value dimensions among which the countries could be positioned. They were:

1. Power distancexe "distance"
2. Masculinexe "Masculine" (task-oriented) versus Femininexe "Feminine" (quality of life oriented) culturesxe "cultures"
3. Uncertaintyxe "Uncertainty" (or risk) avoidancexe "avoidance"
4. Individualismxe "Individualism" versus collectivismxe "collectivism"
A brief description of each is given on the next page.

Hofstedt's 4-d Model3
Power Distance

A way of measuring how comfortable different culturesxe "cultures" are with (or how normal they perceive to be) the distancexe "distance" between the less powerful and those in charge.

	Large power distancexe "distance"
	Small power distancexe "distance"

	Superiors are inaccessible
	Superiors are accessible

	Everyone has a rightful placexe "place"
	Inequality should be minimised

	Power-holders are entitled to privileges
	All should have equal rights

	Latent conflictxe "conflict" between powerful and powerless is accepted
	Latent harmony between powerful and powerless is accepted


If power distancexe "distance" is high

1. Filial piety, loyalty, respect and devotion to parents are con​sidered supreme virtue. A good supervisor is expected to behave like a good father.

2. Superiors and subordinates expect power differences to be translated into visible differences in status.

3. Respect for older person in work, organisation as well as in socialxe "social" life outside.

4. Management by Objectives (MBO) assures relative inde​pendence of subordinate from the superior. It is unlikely to happen when there is high power distancexe "distance". Superiors do not respect employees’ agreed objectives but interfere arbitrarily.

5. Two-way communicationxe "communication" between superior and subor​dinate is unlikely. Negative approvals may have to be given indirectly. 

6. Organisations are more centralised.

'Masculinexe "Masculine"' (Task-oriented) Cultures v. 'Femininexe "Feminine"' (Quality-of-Life-Oriented) Cultures

	Masculinexe "Masculine"
	Femininexe "Feminine"

	Biological differences determine
	Relative overlapping role for the

	different socialxe "social" rules for the sexes
	sexes

	Men are expected to be ambitious,
	Particular men needxe "need" not be

	competitive, to strive for material
	ambitious or competitive, but may

	success and respect whatever is
	put quality of life over material

	big, strong and/or fast
	success and may value whatever

	
	is small, weak and/or slow

	Women are expected to nurture,
	Women are no different from men

	care for quality of life and the weak
	and have similar attitudes


If masculinity is high

1. Competitiveness seen as a good thing – the strong should win.

2. High masculinity stands for stress on performance. 

3. Less concern for quality of work life.

4. Symbolism of career becomes more important.

5. Showing off or aggressiveness is common.

6. Speed even in important decisions is desired.

Uncertaintyxe "Uncertainty" (or Risk) Avoidance

A way of measuring the extent to which people of different culturesxe "cultures" are made nervous or anxious by situationsxe "situations" they interpret to be risky, unstructured, unclear or unpredictable

(NOTE: Often, measures taken when a culturexe "culture" interprets a situation as dangerous or threatening involve a belief in absolute truth and adoption of a strict code of behaviour.)

	Strong risk avoidancexe "avoidance"
	Weak risk avoidancexe "avoidance"

	Conservative
	Risk-taking

	Emotional
	Unemotional

	Intolerant
	Relatively tolerant


If uncertainty avoidancexe "avoidance" is low

1. There are written and unwritten rules but they are con​sidered more a matter of convenience 
(not sacrosanct).

2. Less formalisation and standardisation: proper wordsxe "words", dress, not very important.

3. God is easy to communicate with. So, there is a strong belief in luck reflected for example in resistance to preventive maintenance. Greater willingness for strategic thinking, fre​quent rethinking of goalsxe "goals" and activities of organisation.

4. Less hurried: timexe "time" is not a scarce resource.

5. Less stress on punctuality and precision.

6. Expression of emotionsxe "emotions" less tolerated.

7. Deviant behaviours and ideas tolerated. More innovative ideas do come up but less action is taken upon them.

'Individualismxe "Individualism"' v. 'Collectivism'

	Individualismxe "Individualism"
	Collectivism

	Loose-knit socialxe "social" framework
	Tight-knit socialxe "social" framework.

	Individual takes care of selfxe "self" and
	Clan, relatives, in-group takes care

	immediate family
	of individual in exchange for loyalty

	'I' consciousness
	'We' consciousness

	Emotional independence of
	Emotional dependence of

	individual from organisation
	individual on organisation

	Need for specific friends
	Friendships are predetermined by

	
	stable socialxe "social" relationships


Collectivism implies

1. Interest of group over selfxe "self"-interest.

2. Belongingness needs over egoxe "ego" needs like selfxe "self"-actualisa​tion and self-esteem.

3. Moral component to employer-employee relationshipxe "relationship". 

4. Relationships have priority over task-gifts and services are regarded as investments in the relationshipxe "relationship".

5. Disagreement expressed more effectively in indirect ways than in direct confrontations. Competitor's issues handled by third party to save face.

In a subsequent article4, a fifth dimension was added: 'Con​fucian dynamisxe "Con​fucian dynamism"m', which deals with a society's search for virtue. The two ends of the scale are shown below.

	Relative Importance of
	Relative Unimportance of

	Persistence (perserverence)
	Personal steadiness and stability

	Ordering relationships by status and observing this order
	Protecting your 'face'

	Thrift
	Respect for tradition

	Having a sense of shame
	Reciprocation of greetings, favours, gifts.


The results of the study among IBM managers around the world were mapped on a scale. The comparisons are interesting. Indians are found to be fairly individualistic, with high power distancexe "distance", high masculinity, and low uncertainty avoidancexe "avoidance". They are able to face considerable risk in a fairly hierarchial and structured environment which is very task-oriented. The Japanesexe "Japanese" by contrast are fairly individualistic, with less power distance, highly task-oriented, and with very low tolerance for uncertainty. The behaviour of Japanese negotiators bears this out. They believe in consensus and many times the first visitors to look over a prospective collaboration will be middle-level executives and not the top ones. They will work on the situation with single-minded devotion and look at every possible aspect. Indians, on the other hand, would tend to send the top people who might not have much consultation and consensus with lower levelsxe "levels" for every possible eventuality. (Witness the large amounts of unutilised international loans on which India pays commitment charges chiefly because of not having worked out all details before signing for the loan, and facing hindrances in implementationxe "implementation".)

How does this framework help the negotiators? The Hofstede model is based on a good sample of managers across countries. There is probably no similar body of data on which such a framework has been developed. At the same timexe "time", all models are generalisations and must be used with caution. With increas​ing exposure to world business, negotiators may lose wholly, or to some extent, their distinct cultural identities. Education and awareness of such differences might also make for change. However, Hostedt does provide a framework. An awareness of the differences on these important characteristics between cul​turexe "cultures"s can help develop a strategyxe "strategy" for tackling them. Knowing of the high uncertainty avoidancexe "avoidance" of Japanesexe "Japanese" negotiations, it would help to be thoroughly prepared with answers to all possible questions. Between Arabsxe "Arabs" and Indians, the model shows major difference in the relatively less risk tolerance of the Arabs. Perhaps the recent wealth of Arab countries makes them hesitant and suspicious. The wise negotiator goes prepared to allay suspicion, build confidence, and does not push his position hard. Koreaxe "Korea" is the opposite of India, in tolerance for uncertainty and masculinity. Koreans would, hence, tend to be as thoroughly prepared as the Japanese. However, their in​dividual members may not have as much needxe "need" for material success as for quality of life. Personal success may not be as relevant as success for the group.

Understanding different culturesxe "cultures" is a task that calls for con​scious attempts to study, observe and learn. The cross-cultural negotiator must start with respect for people, irrespective of how different they are from himself. He must develop high tolerance for ambiguity and have the patience to strive for clarity. He must relate to people, and a prerequisite for that is respect for different customs, foods, local fine arts (music, dance, theatre, etc.), works of local writers even in translation, and so on. He must try to understand the history of the placexe "place". All these are parts of an attempt to relate to different people and culturesxe "culture". The cross-cultural negotiator is non-judgemental. He observes and adapts, but does not evaluate and judge. He persists, despite apparent barriers and difficulties. He has to develop the ability to empathise. While doing all this, he does not give up his own valuesxe "values" or needs, but is better able to match them in the negotia​tion.

Some Generalisations

Keeping these characteristics in view, generalisations have been made about different nationalities. So long as we remember that there are always exceptions to them, and that the person frequently exposed to other culturesxe "cultures" will have those influences superimposed on his original characteristics, the generalisation gives us a framework which help us in building on our knowledge through further observations.

We reproduce such observations about Chinaxe "China" and Japanxe "Japan", and some other countries.

Chinas5

(These descriptions relate to the late years of the monolithic Chinese communist state. With the opening up of the economy, there would have been changes as people influenced by other culturesxe "cultures".)

1. High level of generalisation. They jump from abstractions of 'general principles' to concrete points of detail. Once general principles have been established, negotiations can quickly get swamped in details.

2. Chinese negotiating teams are always larger than U.S. or even Japanesexe "Japanese" teams. Assigning of a superior interpreterxe "interpreter" is a reliable indication of the depth of Chinese 'interests'. It is dif​ficult to identify functions of different members of the teamxe "team" as also the reporting relationshipxe "relationship", and the placexe "place" of the team leader in the overall hierarchy. (This was with reference to teams from government and public enterprises.)

3. There is relative inexperience in dealing with other countries and hence the tentativeness and a frequent needxe "need" to consult superiors.

4. When in doubt or when wanting to increase pressure on the other party, the Chinese are prone to slow down or even postpone negotiations.

5. There is the problem of suspicion and the craving for trustxe "trust".

6. By having your own Chinese languagexe "language" specialists in your teamxe "team", you open the possibility of profitable informal exchange of views.

7. Useful to have ethnic Chinese in your teamxe "team" for it takes away some of the advantage you have as a stranger but also puts pressure on the Chinese team who know that you can under​stand their private comments.

8. The Chinese become rigid whenever they feel their goalsxe "goals" are being compromised.

9. Chinese negotiators are given little authorityxe "authority" and ques​tions are repeatedly referred back to their superiors. Therefore, Chinese frequently respond with silence. They keep their cards close to their chest since their behaviour suggests inflexibility, until the moment of accommodation.

10. Being followers of Mao, in all negotiations the Chinese must give 'tit-for-tat' by escalating demandsxe "demands" or in expecting returns or concessions. (This is changing as market forces and entrepreneurship sweep Chinaxe "China".)

11. They try to make you feel uncomfortable.

12. They tend to make unacceptable demandsxe "demands" so as to get concessions.

13. In their use of time,xe "time" they do not respond promptly to the other party's invitations but expect prompt response to their own. They raise key issues at awkward moments, e.g. late on a drunken evening.

14. They have great staying power and keep coming back to the same issue. They use the tactic of giving up what they do not have!

15. They look for mutual interests, joint endeavours, com​monality of purpose, unlike the Americans who want com​promises spelt out first.

16. They are scrupulous in adhering to an agreement but have no inhibitions in proposing changes or suddenly terminat​ing it, if the terms permit.

17. Repeated insults and flatteries are part of the negotiating process.

Japanxe "Japan"
Some Experience in Japanesexe "Japanese" Business6
(By studying the observations of an Indian Manager working in Japanxe "Japan" we hope that Indian negotiators will understand the cultural context of their Japanesexe "Japanese" counterparts.)*

Opening a Tokyo Branch

In 1946 at the end of the Second World War, Tokyo Marine, the leading insurance company of Japanxe "Japan", was in a difficult position. To effect worldwide reinsurance it needed foreign exchange, but Japan was devastated and bankrupt. Foreign exchange was just not available. Mr. B. K. Shah, then Managing Director of the New India Assurance Company Ltd, which had been dealing with Tokyo Marine till the Second World War had stopped all business with Japan. When the war was over, he felt that the Japanesexe "Japanese" general insurance market had great potential. He offered to treat foreign exchange due from Tokyo Marine under reinsurance contracts as a loan repayable after five years. Tokyo Marine was delighted and used the New India example to enter into similar deals with insurance companies around the world. In 1952 Mr. B.K. Shah requested Tokyo Marine for help in starting a branch office in Tokyo. Tokyo Marine gave enthusiastic and unstinting assistance and that is how New India started operations in Tokyo in 1952. Today, it has branches in Osaka, Nagoya, Sapporo, Fukuokax, Hiroshima, Gifu, Okayama, Asahikawa and other cities. Mr B K Shah is long retired, and the then President of Tokyo Marine is long dead, but Tokyo Marine remains a good friend of New India to this day. The Japanesexe "Japanese", even Japanese companies, do not easily forget 'old friends'.

Doing One's Work

I had been in Osaka for two months. The office timing was from 9.30 a.m. to 5.30 p.m. I used to live in Kobe which was 25 km away. One evening I left the office as usual at 6.00 p.m., went home, and was playing badminton at the Kobe Club, when at 9.00 p.m. I was called by the waiter to attend a telephone call. I went down and lifted the phone, and found Hoshine San my Englishxe "English"-speaking development inspector on the line. In the background I could hear the clatter of typewriters.

"Are you speaking from the office Hoshine San?" I asked. 

"Yes," he replied

"Who else is there?"

"All of us, Sir."

* This note on his experiences as a manager in Japanxe "Japan" is by Mr Venkatesh L. Rao, President, Japan India Friendship Association, Bangalore, Karnataka.

"What are you all doing?" I asked in astonishment.

"Sir"; he said, "after you left, we got a call from Nikkyo Shoji (agents for Nissho Iwai, one of the largest trading companies in Japanxe "Japan"). They gave us 30 applications for marine insurance and requested that the policies be delivered at 9.00 a.m. tomorrow, when they want to give shipping documents to their bank to encash the letters of credit. We are just about to finish typing the policies, Sir, and the reason for calling you is to request you to come to the office tomorrow at 8.45 instead of 9.30, so that you can sign the policies and we can deliver them to Nikkyo Shoji by 9.00 a.m."

I am sure a few of you will have had such an experience in your country. What is the secret? It "is the Japanesexe "Japanese" sense of responsibility, no matter what their job is, and their compulsion to work together as a group. Japanese assistants were a treasure I enjoyed throughout my twelve years in Japanxe "Japan". You could give them a job and forget it, for  it would be done.
What is the Manager's Work?

During my two years of training at the Bombay Head Office as a management trainee with New India (then a Tata Company), we trainees had been taught typing. The idea was that we could type confidential letters ourselves. I had done this during my five years in Australia. When I took over in Osaka I continued this practice. I would give most of the letters for typing to the seniormost Englishxe "English"-speaking assistant, and type confidential letters myself. Very soon I discovered that the atmosphere in the office, which had been very pleasant when I took over, became very tense. People became edgy. My typist assistant would talk to me only in monosyllables. I just couldn't fathom what was going on. One evening a cable came which required an imme​diate confidential reply. I had an appointment and was in a hurry. I therefore departed from my usual routine and gave the reply to Miss Shibata to type and send by cable. Next day when I came to the office, I received "Ohio Gozaimasus" (good morn​ings) from left and right. Every one was smiling and the atmos​phere was calm and relaxed. It took a while for me to link causexe "cause" and effect. After that I had all my letters typed by Miss Shibata, and the really confidential ones I did at home without anyone knowing about it. Eventually I stripped myself of all routine work and found things moving at a galloping pace. Coming to the office became a pleasure. I had discovered the key to the behaviour of my Japanesexe "Japanese" assistants. They liked doing their own work. When I did their work, I insulted them.

Planning One's Work

In the second or third month after my arrival in Osaka, one morning I told my Englishxe "English"-speaking development inspector that we should visit Kyoto and meet our agent there. Like most Indians I am always in a great hurry. Hoshine San wanted to make the visit after a couple of days, but I was impatient and saw no reason why we could not go immediately. Hoshine San therefore rang up the agent and told me that we could leave in a few minutes. The few minutes stretched to an hour before he said he was ready. I was quite annoyed and showed it by not speaking to him till halfway during the hour long train journey. By then I had cooled down and I asked him why it took him an hour to get ready to leave. He explained that he had typed and collected pending policies' for the agent and had taken a copy of the agent's commission statement for reconciliation. On finding that the gent was left with only two cover notes, he had brought a new cover note book, had taken the list of renewals for the next month, and had collected a number of pamphlets on Personal Accident Insurance which the Tokyo office wanted pushed during that month. Unfortunately all this had taken too long and he was very sorry for his tardiness in doing this work. That explanation deflated me considerably. I encountered this capacity of the Japanesexe "Japanese", at all levelsxe "levels", to plan anything they do, again and again. It seems to be a quality they are born with.

Expatriate Bosses

In 1971, I was transferred to Tokyo. Till then the Japanesexe "Japanese" operations had been headed by Indian managers deputed from the Head Office. A Japanese, who was the first New India recruit in Japanxe "Japan", was no. 2. In 1971, the Head Office took a decision to make him no. 1. Because of my knowledge of Japan and the Japanese languagexe "language", I was no.2. Head Office felt this arrangement was best suited for our Japanese operations, particularly as the Japanese officer concerned had by then been working with New India for twenty years, and was mainly responsible for the considerable development that had taken placexe "place" in New India's business. Exactly the same thing happened in IBM Japan, CocaCola Japan, NCR Japan, and many other foreign companies which had been doing business in Japan. On the other hand, there were foreign companies like British Insurance Group, Insurance Company of North America, Bank of India and many others which to this day have three or four expatriates managing Japanese operations and Japanese officers (no matter how senior in service, are junior to all the expatriates in the management of the branch). Most of these companies have not developed to their full potential, and suffer from poor employee relations. I feel in countries like Japan, it is a wrong policy to manage with expatriates only. Starting the operations may needxe "need" expatriates, but once a certain size is reached, senior Japanese employees should be allowed to manage the branch.

Personnel Problems

1 was calling on the Kacho, Section Officer, of Nikkyo Shoji, the company which acts as an insurance agent for the giant trading company Nissho Iwai. Since the Insurance Company people are regular callers, they are allowed into the office. While 1 was talking to Mr Tanaka, one of his assistants came up to him and said rather rudely:

"Kacho, I want to speak to you."

I rose and told Mr Tanaka I would call again, but he would not let me go and insisted on that I stayed on. He then asked his assistant what the problem was. The assistant complained that he had been given only a minimum increment and wanted to know the reason. Mr Tanaka thereupon took out of his drawer a piece of paper detailing the assistant's recordxe "record" and showed it to him.

"You have got only 1 point out of 10 for cooperation with colleagues, and 1 point out of 10 for punctuality and leave taking. This has brought down your score greatly."


The assistant replied: "Why have you given me such low points on these?"

Mr. Tanaka then took out another piece of paper and narrated five occasions in the previous year when the assistant had rubbed his colleagues the wrong way, and 15 occasions when he had been late for work. He gave him dates, times, chapter and verse. The assistant had nothing to say except "Wakarimashita" (I understand). I told Mr Tanaka, "You should have let me go. Why did you make me stay? It must have been very embarrasseing for your assistant." Mr Tanaka replied, "well, it was quite rude of him to speak to me like that in front of a visitor. 1 made sure he won't do it again."

What I want to emphasise is that the employee’s confidential reports are not considered confidential as far as the employee is concerned. It is a factual report based on happenings during the year and can be shown to the employee with little fear of contradiction. It is not filed under lock and key in the Personnel Department, but is kept by the Section Officer or the immediate superior, in his drawer. It is important to note that in Japanesexe "Japanese" companies the ability to get along well with one's colleagues is con​sidered an important quality. Inability or difficulty in getting along with one's group can be fatal to a person's, career.

Compromise

The Japanesexe "Japanese" believe that all disputes must be settled by compromise. In a very strong case, the compromise might be nominal, and in a weak case it might be substantial. But a confrontation is avoided which enables both parties to save their face.

In 1969, I had to tackle a claim which appeared fraudulent. The agent concerned had apparently issued a cover note for a building on a Sunday, and the building had burnt down the following day. There was strong suspicion that the client had no insurance when the building burnt down and had bribed the agent to issue a cover note retrospectively. I appointed a private investigator to investigate the client and the surveyor. The in​vestigations went on for a long timexe "time". Meanwhile the client complained to the Ministry of Finance. I was called by the Ministry to explain the case. After I had explained the matter, the official concerned simply asked me: "Mr Rao, when do you expect to complete the investigation." I was trapped and replied, "Within a month." "Very well," the official told me, "please see me after a month if you have still not settled the claim. You are a foreigner Mr Rao, and I find it difficult to explain to you how things are done in Japanxe "Japan". I suggest you consult a senior Japanesexe "Japanese" official of another company to see how they would handle such a matter."

Accordingly, the next day I met the Director of a local in​surance company and asked him to explain what the Ministry of Finance official meant. This gentleman explained: "Mr. Rao, his meaning is very clear. You must compromise. It is the Japanesexe "Japanese" way." I was quite aghast on hearing this. Such things are just not done in India or Australia where I had worked. Going to court in these countries is an everyday occurrence, but very rare in Japanxe "Japan". I therefore consulted Mr Taira (I was then in Osaka) and he also advised me to compromise. Next day I called the claimant over and he happily) compromised the claim at 50 per cent. What would have happened if I could have proved the fraud, I later asked Mr Taira.

"The client would have quietly withdrawn his claim," Mr Taira told me. Since I could not prove anything I had to com​promise. At 50 per cent, the compromise was quite good. Also, if the client had actually gone to court and I had not been able to prove the fraud, he would have got the full amount. Meanwhile both he, and my company would have lost face. And in Japanxe "Japan", nobody likes to lose face.

France7
A firm and pumping handshake is considered uncultured. A quick shake with some pressure in the grip is the correct way. A French woman offersxe "offers" her hand first.

Punctuality in business and socialxe "social" interaction is important. If invited home, a gift of flowers is polite but not roses or chrysan​themums; neither perfumes. Neatness and taste are the key.

Middle-East7

Maintain strong eye contactxe "eye contact".

Do not gesture with the left hand.

Do not cross your legs to point the sole of your foot to someone.

Arabsxe "Arabs" like proximity.

Do not express admiration for any possession because your host will feel honour-bound to give it to you. They are emotional and easily outraged by even the slightest provocation. Arabsxe "Arabs" like expressive, assertive persons and expect periodic display of emotionsxe "emotions" from others. Do not launch a full-scale verbal assault on an opponent in front of others. Never publicly criticise a colleague. Arabs lose respect for you because of your lack of loyalty. Do not make polite enquiries about an Arab's wife or daughters or discuss your own.

India

It is easier to generalise about other nationals than your own. It is even more dangerous to generalise about Indians. It is a country of continental proportions, and the second most popu​lated in the world. There are 15 official languages recognised in the Constitution out of an estimated 1652 languages and dialects. Every racial strain is represented, as is every climate and religion. It is the placexe "place" of origin of two of the most widespread religions in the world, Buddhism and Hinduism. It is among the earlier Christian countries Christianity came to India with St Thomas, the apostle. It has other religions that are unique to it like Sikhism, Jainism and Zorastrianism (followed by the Parsee community). There are four main castes in Hinduism and an estimated 1664 sub-castes and tribes. Every conceivable politicalxe "political" ideology participates in this democracy. People of In​dian origin are found in almost every country of the world. The last estimate put the population of overseas Indians at 12 million. It is a country with extremes of poverty and wealth. Any generalisation of a people of such diversity is therefore bound to attract criticism. I am attempting it because it might be of use as a frame of reference to Indian negotiators, and to others.

Geert Hofstede in his "Survey of Employee Motivation, Managerial Styles, and Organisation Cultures" based on the evidence of a company operating throughout the world2, developed hypotheses about different national culturesxe "cultures". He rated them according to four characteristics. In relation to these, Indians are found to have ​

· Large power distancexe "distance"
· Weak uncertainty avoidancexe "avoidance"
· Somewhat collectivist tendencies but with individualist streaks

· Fairly high masculinity.

The only other countries that share these characteristics with India are Singapore and Hong Kongxe "Hong Kong", both island countries, racially mixed, but with a high Chinese component.

Hofstede's explanation of these characteristics is helpful in generalising about the negotiating behaviours of Indians in business. We shall use his interpretationxe "interpretation" to explain these char​acteristics.

A large power distancexe "distance" indicates that subordinates have strong dependence needs. This would imply that Indians look for approval and especially so, from people they consider supe​rior. Admiration for their presentationxe "presentation" or for some other plausible factor about them would help in a negotiation. Subor​dinates expect superiors to act autocratically. The ideal superior is a benevolent autocrat or paternalist. Status symbols are very important and contribute strongly to the superior's authorityxe "authority". The superior in a negotiation would expect to be recognised and treated as such by visible signs of deference and privilege – the best seat, first to be served tea, respectful attitude when he talks, etc.

Men are expected to be assertive but not women. Sex roles are clearly differentiated and it is accepted that the man will dominate, and the woman will be nurturing. (These are stereo​types and do not reflect the author's normative valuesxe "values".) It would be more effective while negotiating with Indians for this to be kept in mind. You live in order to work – not for pleasure or other things, though you might enjoy them. Money and posses​sions are important (but not aggressively so there is respect for sacrifice and austerity).

Indians are marginally collectivist, i.e. there is a tendency to expect protection from the extended clan (tribe, caste, languagexe "language", school, college, organisation, etc.) in exchange for loyalty. Self​-image is based on the socialxe "social" system (caste has been an important factor in this selfxe "self"-image).

The weak uncertainty avoidancexe "avoidance" means that each day is taken as it comes – uncertainty is accepted as inherent in life. Time is free and hard work as such is not a virtue. Dissent is easily accepted, and deviation is not considered threatening. There should be as few rules as possible and these are easily changed. Belief is placed in generalists, and on common sense. Because uncertainty is not feared, the Indian can enter a complex situa​tion with little preparationxe "preparation". He is not worried about what issues might come up in the situation. He is quite comfortable with the future, which for others is uncertain.

There are Sociologists who have argued that an Indian has low selfxe "self"-esteem and is constantly looking for approval and as​surance. He feels easily slighted and will brood even when there is little reason to.

The woman's status in the household rises as she produces male children and she tends to give them excessive attention, satisfying all their needs, and prevents them from experiencing frustrations. When the boys become men they are easily frustrated by obstacles and may not show persistence in fighting them. Yet while they might give up relatively easily, they will harbour a sense of having been exploited and try to undermine the other party during the implementationxe "implementation". Defeat is not ac​cepted gracefully. They also do not prepare for all eventualities and leave many details to be thought out and dealt with after​wards. This can delay implementation and sometimes even make it impossible to implement. (All this may not be as ap​plicable to women though.)

Indians are articulate and think quickly on their feet. They have instant answers to most objections, and solutions to most problemsxe "problems". They can overwhelm others with the speed of their response.

Decision making is by the boss who might consult others but it remain is indisputable decision. There tends to be a great deal of flexibility – positions are changed soon because the person is easily persuaded, and usually without much discussion with the rest of the group. Failure is individual and the rest of the group tries to distancexe "distance" itself from a decision that failed. At the same timexe "time", in groups, there is a tendency to try and impress the boss, get maximum attention and to agree with those in power.

They can be very friendly and hospitable – calling home a stranger met for the first timexe "time" is common. There tends to be a colour prejudice in favour of the fair-skinned. With a colonial history of over 300 years, this results in an exaggerated degree of attention to the Caucasian.

Family ties in India tend to be strong. The family goes beyond the immediate family of parents, brothers, sisters, sons and daughters. It extends many times to other blood relations – first and second cousins, nephews and nieces, etc. Families hold together when there is an older member who has authorityxe "authority" and commands respect. They could drift apart when such a person ceases to be and there is no replacement of equal stature. How​ever, family members are more loyal to each other than to outsidersxe "outsiders".

Team spirit is not strong and Indian sports are notorious for individual members of a teamxe "team" pushing their own ambition against that of the team. However, teams have worked very well when they have shared common organisational frameworks, systems and visionxe "vision". Commercial organisations and the defence forces are good examples of successful team spirit created among Indians.

There is a tendency to wait for 'authorityxe "authority"' to decide, or to initiate action and wait to be told what to do. This attitude of a 'child' looking up to its 'parent' for instructions extends to the point of testing limits. It is not uncommon, especially in new situationsxe "situations", for the subordinate, customer, or some other, attempting to test how far demandsxe "demands" can be pushed before they invite a negative reaction. At that point of timexe "time" there is a withdrawalxe "withdrawal" to what clearly are acceptable boundaries.

"There is a noticeable absence of commitment in contem​porary Indian character, an absence of the total involvement that enables one to carry a task from start to finish through all trials and difficulties. It expresses itself at many levelsxe "levels". At the in​dividual level, promises are freely made which are either not kept or incompletely kept. A great amount of initial enthusiasm may be shown, but it soon dissipates. At the collective level, faith in objectives is proclaimed, but the requisite amount of sus​tained effort is not forthcoming. Even in fantasy, loved objects are given up or surrendered when confronted with difficulties. Character lacks definiteness, resulting in an incapacity to show forthrightness, determination, and doggedness. There is great patience, but little perseverance in the Indian character.”8
Finally, it is important once again to emphasise that all the observations about national culturesxe "cultures" are generalisations. There will be a great many exceptions. Education, exposure and travel​ contribute to changes in behaviour. It is said that the Japanesexe "Japanese" of the 1990s is more aggressivexe "aggressive", articulate, quicker to react, more confrontational than in earlier years. If true, this must be a reaction to the realisation of Japanxe "Japan"'s economicxe "economic" power and having had to deal with many different cultures. The same can be said of Indians, Chinese and others. The observations in this chapter must serve to sensitise the negotiator to cultural differences, so that he does not inadvertently tread on sensitive cultural toes.

Some other Generalisations about Cultures8
Never touch the head of a Thaixe "Thai". Do not pass an object over a Thai head. The head is considered sacred in Thailand. Nor must you point your soles in the direction of another person in Thailand (or India). In Thailand you must not cross your legs while sitting, especially in the presence of an older person.

Triangular shapes are taboo in Hong Kongxe "Hong Kong", Koreaxe "Korea", or Taiwanxe "Taiwan". The triangle is considered 'bad luck' or a negative shape in these countries.


The number 7 is bad luck in Kenyaxe "Kenya", but it is good luck in Czech slovakia, and has magical connotations in Benin.


Red is a positive colour in Denmarkxe "Denmark", but represents witchcraft and death in many African countries.

A nod means 'no' in Bulgariaxe "Bulgaria", and shaking the head side-to​-side means 'yes'. The North Indian and the South Indian shake their heads differently and for opposite meanings.
.

In Gautemalaxe "Gautemala", you have to engage in small talk, indicate an interest in the families of business associates and go with them for a meal. You allow timexe "time" for a personalxe "personal" relationshipxe "relationship" to develop. Solid business opportunities usually follow a strong personal relationship in Guatemala. This holds true for Latin America in general.

When crossing cultural lines, something as simple as a greet​ing can be misunderstood. The form of greeting differs from culturexe "culture" to culture. Traditional greetings may be a handshake, hug, nose rub, kiss, placing the hands in praying position, and so on. Lack of awareness concerning the country's accepted form of greeting can leadxe "lead" to awkward encounters.

The 'O.K.' sign commonly used in the United Statesxe "United States" is a good example of a gesture that has several different meanings in different countries. In Francexe "France", it means 'zero', in Japanxe "Japan" it is a symbol for money and in Brazil, it has a vulgar connotation.

The use of a palm-up hand and moving index finger signalsxe "signals" “come here” in the United Statesxe "United States" and some other countries but is considered vulgar in others. In Ethiopia, holding out the hand palm down and repeatedly closing the hand means “come here”. In India a sibilant “sshh” or clapping of hands to summon a menial is accepted.

Proper use of names and titles is often a source of confusion in international business relations. In many countries (including the United Kingdomxe "United Kingdom", Francexe "France", and Denmarkxe "Denmark"), it is appropriate to use titles, until use of first names is suggested.

Customs concerning gift-giving are extremely important to understand. In some culturesxe "cultures", gifts are expected, and failure to present them is considered an insult, whereas in other countries offering a gift is considered offensive. Business executives also needxe "need" to know when to present gifts whether on the initial visit or afterwards and where to present gifts, whether in public or private also what type of gift to present, what colour it should be, and how many to present.

Gift-giving is an important part of doing business in Japanxe "Japan". Exchanging gifts symbolises the depth and strength of a busi​ness relationshipxe "relationship" to the Japanesexe "Japanese". Gifts are usually exchanged at the first meeting. When presented with a gift, companies are expected to respond by giving a gift in return.

In sharp contrast, gifts are rarely exchanged in Germany and are usually considered inappropriate. Small gifts are fine, but gifting expensive items is not a general practice.

Gift-giving is not customary in Belgiumxe "Belgium" or the United Kingdomxe "United Kingdom", although in both countries, flowers are a suitable gift if invited to someone's home. Even that is not as easy as it sounds. International executives must use caution to choose appropriate flowers. For example, avoid sending chrysan​themums (especially white) in Belgium and elsewhere in Europe since they are mainly used for funerals. In Europe, it is con​sidered bad luck to present an even number of flowers. Beware of white flowers in Japanxe "Japan" where they are associated with death, and purple flowers in Mexico and Brazil.

In Japanxe "Japan", it is particularly important to be aware of the way business cards should be exchanged. The western tradition of accepting a business cardxe "business card" and immediately putting it in the pocket is considered very rude there. The proper approach is to carefully look at the card after accepting it, observe the title and organisation, acknowledge with a nod, and perhaps make a relevant comment, or ask a polite question. During the meeting, spread the cards in front of you relating to where people are sitting. In other wordsxe "words", treat a business card as you would treat its owner – with respect.

CASE

Cross-Culturalxe "Cultural" International Negotiations

One teamxe "team" will represent the Seven Sisters Oil Company (SSOC) from Houston, USA, while another will represent Chazique in Central Africa. The object of the negotiation is to reach an agreement. Each team will notify to the other the names, titles, and a two line background, about each of its members. A written plan will be prepared which will evaluate the concerns and positions of each side, talk of possible common groundxe "common ground", behavioural styles to be adopted at different stages, roles of different mem​bers of the team, and pre-negotiation tactics. The two teams will start negotiations at an informal meeting, when they first meet each other, then spend fifteen minutes in preparationxe "preparation", the next 60 minutes in the actual negotiation and the last 30 minutes to discussing the planning and implementationxe "implementation" by each team. (The setting is in late 1992.)

The following brief is to be given only to the SSOC teamxe "team".

The Seven Sisters Oil Company

The Seven Sisters Oil Company (SSOC) has had an oil exploration lease in the Central African country Chazique for the last ten years. SSOC is one of the seven sisters, among the seven largest oil companies in the world, whose original leases in the Middle Eastxe "middle east" have been taken over by the local countries who now sell the oil at varying prices depending on the market, to transnationals. SSOC has its own oil fields in North America but the cost of getting the oil out at US$ 13 per barrel is high against the market price of US$ 20 per barrel. SSOC found oil in Chazique three years ago and estimated costs of extraction are US$ 5 per barrel. They have not informed the Government of Chazique about this find. They are paying Chazique US$ 1 million per year as lease rent while recent agreements in other countries also provide for an escalating share of oil produced. They estimate that Chazique fields have a potential reserve of 20 billion barrels. SSOC does not want to extract oil just now because they fear that a new find like this could further depress the market. They want a long lease and do not wish to substantially increase their payments to Chazique. The Chazique Prime Minister is paid US$10,000 per annum in a Swiss Account by SSOC.

The SSOC delegation is led by their Executive Vice President ​– New Projects – Ms Shirley Williams, 45 years old, MBA from Harvard and MTech from MIT. She is having attractive and unmarried, full power to sign a deal. She is supported by Peter Howard, Finance Vice President, – age 55, and Don Rogers, Legal Adviser and Head of a prestigious law firm.

The following is to be given only to the Chazique teamxe "team".

Chazique

Chazique is a Central African country with a population of three million, landlocked with South Africa as a neighbour where most of its able-bodied people go for employment and whose remittances support the country's foreign exchange budget, along with the oil lease income from SSOC. They are a democracy and have been so since the British left in 1964. The Prime Minister is an Oxford educated economist. An election is due next year. The country has been hurt by disturbances in South Africa since many citizens have returned from South Africa due to the poor job market there.

The Chazique delegation is led by the Oil Minister, Jim Hendrix, black, school dropout, 35, powerful orator and trade union leader who is very close to the PM, the Finance Secretary, Rajan Patel, a chartered accountant, and the Law Minister, Jack Obote, also black, graduate of the University of Nigeria, 38, and a number of alongwith black officials. Chazique suspects that there is a lot of oil in their country since oil has been found across the border in Luwandi. The oil lease contracts around the world, since the earlier Chazique lease was signed, have become contracts based on lease rent, and an es​calating share of the actual oil brought out of the fields. Chazique has access to experts from elsewhere who have confirmed that Chazique might in fact possess good oil reserves, though none has yet been confirmed as identified by SSOC. Chazique is a major importer of foodstuffs, clothing, and other necessities. It is basically a sheep-rearing nation with some palm oil plantations and palm oil exports.
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Ethics in Negotiations

Negotiators face an acute dilemma at some stage during the negotiation like situationsxe "situations" where they do not know what would be the right thing to do. Also, where they know what is right, but fail to do it, because of competitive or organisational pressures.1
In this book, ethical issues of right versus wrong, as also conflicts of right versus right, and navigating even those situa​tionxe "situations"s where the right course is clear must have occurred to readers especially where the discussions started on the placexe "place" of power in negotiation and thereafter. In all my classroom teach​ing, there were always some who could not easily accept the seeming manipulation, manoeuvering, and even deceptions that were advocated as legitimate negotiating behaviour.

Howard Raiffa discusses ethical and moral issues in negotia​tions in his classic work, The Art and Science of Negotiation.2 He asks the question that is natural in the context of the discussion in this book: "Should you be open and honest in the short run because it is right to act that way, even though it might hurt you in the long run?" Whenever I have put this question to my students, the response has not been different from what Raiffa got from his students. Nobody said that he or she would always be open and honest. Many initially said they would be unhappy about it, but later on reflection could see that there would be times when their (or their organisation's) selfxe "self"-interest would require some lack of openness and honesty. Readers must have faced ethical dilemmas many times while reading this book, or in their daily business life.
.

Is it right to develop discardsxe "discards" – concessions of little cost which you can give away but always in exchange for some concession in returnxe "concession in return"? Should you deliberately start with a high price, near your limit so long as you can support it (your M.S.P. – maximum supportable positionxe "maximum supportable position") because then the settlement will 'anchor' itself near that price even though your L.A.R. and your BATNA (least acceptable resultxe "least acceptable result" and best alternative to a negotiated agreement) are much lower? And would you have been satisfied with a lower price? In the discussion on power and its use in negotiations, tactics such as changing power perceptionsxe "power perceptions", and building and destroying coalitionsxe "coalitions" were discussed. Are these not on the borderline of deception? The chapter on tactics has many suggestions for dealing with different situationsxe "situations", many of which must have seemed unethical. In discussing behaviour, withdrawalxe "withdrawal" is seen as a legitimate strategyxe "strategy" in order to put pressure. Is 'putting on an act' deceptive behaviour? Similarly, we discussed timexe "time" pressure and how it can be used to advance your causexe "cause".

These are only some of the instances of the ethical and moral dilemmas that negotiators face. While 'creating value' is at the centre of principled negotiations, no negotiator can forget that he has to 'claim value' for himself and his organisation. In 'claiming value', the negotiator is jockeying for a better position in relation to the other party. There is tension between these two value-seeking behaviours that is at the centre of the ethical problem.

As Andrew Stark3 in his HBR article says: " The fact is, most people's motivesxe "motives" are a confusing mix of selfxe "self"-interest, altruism, and other influences." According to him, instead of grappling with this complexity, many times we get diverted into thinking that our actions "cannot be ethical unless (they) in no way serve" our self-interest. There seems to be a view that genuinely ethical action must hurt the actor. In this "messy world of mixed motives" we must identify a set of workable virtues for negotiators. One of these is toughness. "Neither callously self ​interested nor purely altruistic, virtuous toughness involves both a 'willingness to do what is necessary', and an 'insistence on doing it as humanely as possible'." The article mentions other such morally complex virtues such as courage, fairness, sen​sitivity, persistence, honesty, and gracefulness. "Ethical actions don't take placexe "place" in splendid isolation: in practice, for example, ethics seems to rest on reciprocity." This principle of 'mutual trustxe "trust"' and reciprocity is another useful way to deal with the ethical dilemma.

We must, therefore, at the end, return to the definition with which we started in Chapter 1 ('Overview'): Negotiation is about a perceived conflictxe "conflict" between two or more parties who are, committed to a long-term relationshipxe "relationship" and are also committed to implement the agreement. So long as these two commitments exist, negotiators will know the extent to which they can go in 'claiming value', pushing their selfxe "self"-interest, and using strategies and behaviours that could be seen as manipulative or deceptive. None of the parties in the negotiation can afford to have the other party begin to distrust or disbelieve it. Indeed, the purpose of the negotiation is to develop mutual trustxe "trust" and understanding. The negotiator must always keep in mind that he is going to work closely with the other parties to the negotiation, in im​plementing the agreement. If he bluffs or deceives, it will create problemsxe "problems" in proper implementationxe "implementation" later.

In real life we accept a certain amount of power play, and even absorb a degree of bluffxe "bluff" and deception. So long as behaviour is acceptable, it could be said to be ethical in negotiation. When it is counter​ productive, it ceases to be ethical. We are not therefore talking about an absolute standard of ethical behaviour. If the continuance of the negotiation and its implementationxe "implementation" is jeop​ardised, that behaviour is not suitable. So long as the negotiation makes progress and nothing that is said or done will effect the commitment of all parties to implement the agreement, it is ethical. The negotiator is the best judge during the negotiation as to what qualifies as right or ethical behaviour.
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Overall Case:

Negotiation Exercise

Instructions for the Final Negotiation Exercise

Two groups will be formed, one representing M/s ACT/AA and the other M/s Bagri & Co. There will be a designated observer for each group. The groups have 45 min for preparationxe "preparation", 120 min for negotiation (an agreement must be reached at the end), and 60 min for subsequent discussions.

1. Each group will have a rapporteur who will write out the initial negotiation strategyxe "strategy" decided for the group including composition of the teamxe "team", roles to be played, analysis of needs, positions and trade offs, tactics and styles of behaviour at dif​ferent stages in the negotiation, and assessment of the other side in the same way. This document will be given by both sides to their respective observers before the start of the negotiation.

2. The observer will make notes as the negotiation proceeds as to how the negotiation actually went in relation to the plan, the behaviour and responses of the other side, the moves made in response, etc. At the end, he will compare with the strategyxe "strategy" document for each side. He will not speak during the negotiating process.

3. The final agreement must be recorded and agreed to by both sides. It will be presented and analysed in relation to the strategies after the actual negotiation is completed.

A. Abraham & Co. Ltd - The Indian Company

(a) Operations

A. Abraham and Co. Ltd (AA) is a Calcutta-based company which will celebrate its 150th anniversary in 1994. The company has branch offices and godowns in Bombay, Nasik, Ahmed​nagar, Calcutta, Berhampur, Cuttack, Amritsar, Indore, Madras, Trichy, Cochin, Bangalore and Hyderabad (13 locations). In all these locations the company has old property leases on its premises and pays nominal rent for locations in the older parts of the respective towns and cities, the premises being in a state of disrepair. AA is a highly diversified company. It manufac​tures asbestos at its Indore factory, has a solvent extraction plant at Ahmednagar, a confectionery factory at Berhampur, an en​gineering unit manufacturing and assembling electric motors at Trichy, a readymade garments factory at Madras, and a leather goods factory at Calcutta which manufactures consumer goods as well as industrial products (shoe uppers, leather wallets and belts, leather belts for drive systems). All offices are also sales offices with godowns. The company has agency representation for many reputed Indian and overseas manufacturers of leather chemicals, garment accessories such as zippers, sugar manufac​turing machinery, industrial sewing machines, biscuits, and bulk drugs. They undertake project contracting work in in​dustrial factory construction. There are three sales forces: for asbestos and contracting, consumer goods and agency lines. They export garments and leather mainly to the USA and European countries. The prospects for asbestos are declining because of the world-wide uproar over its carciogenic proerties, and development of materials like polyurethene, expanded polys​tyrene, and light roofing materials at inexpensive prices.

Their equity holding is as follows:


M/sACTplc (UK)

-39.9%

Indian Banks and

-11.1%

Financial Institutions

Public in India
–50% (of this a sizeable holding (5%) is with Mr Utpal Baburam, who is also a senior partner of M/s Ram Babu & Co. (Chartered Accountants). He is also the Financial Adviser of the Company.)

The auditors of the company are M/s Billiwala and Co.

(b) Management

The Company is professionally managed with a Managing Director, Mr A.K. Roy (58), Marketing Director, Mr Roshan Lal (55), Finance Director, Mr S. Viswanathan (52), and Personnel Director, Mr H. Jacob (59). They have all served the company for over 20 years. A majority of the management staff has been with the company for over 20 years, as has most of the work force. The Chairman of the company is Mr A. Trevor Roper, Managing Director of M/s ACT who visits India once a year. Other Directors are Mr Allen Topper, International Director of M/ s ACT who visits India thrice a year, Mr Utpal Baburam and Mr M.R. Chettiar. The last two have been associated with the company for 30 years.

(c) Financial History

A confidential report by the consulting division of M/s Billiwala & Co. says:

The company employs 3500 people and 2500 of them will retire in the coming four years. There are 3000 factory workers and the remaining include 100 management staff, 320 ad​ministrative staff, and a sales force of 80 salesmen and sales supervisors. The average age of a factory worker is 49, manage​ment staff 50, administrative staff 54, and sales staff 51. They have a network of 800 stockists located in most of the urban classifications up to a population of 10,000 in India.

Since 1984 the company's fortunes have been on the decline. The contracting business has run into cash flow problemsxe "problems", and in spite of good margins, it loses money, because advance and ongoing payments are not matching work progress. Exports to CIS countries have suffered a squeeze in margins, and volume also has dropped by 80 per cent. Poor vegetable oils’ availability, and inadequate funds to stock up during periods of low prices have squeezed profitability. An aging work force at all levelsxe "levels" has resulted in a sharp increase in costs without any improvement in efficiency. Working capital limits are inadequate and money has to be borrowed from more expensive sources.

The company has to streamline its total labour and staff costs as also its efficiency. The contracting business needs to develop better payment terms and exports needxe "need" to develop greater stability. Working capital limits have to improve, and for this purpose, the company has to find margin money so that overall interest rates can be reduced. Working capital manage​ment, especially inventory and debtor’s needs, must be streamlined.

The existing sales force and the office should be used optically, with more products and turnover. Some rationalisation and disposal of properties may be undertaken to improve li​quidity.

Plant and machinery needxe "need" urgent modernisation, calling for comprehensive plans for doing so and for raising the required long-term funds, which will also need margin money. It is possible that some of the existing businesses may have to be divested to improve the overall performance.

The face value of shares is Rs 10. The most recent quotation (June 1, 1993) is Rs 13. The highest value reached was in March 1985 when it touched Rs 38 per share. The break-up value is Rs 16 per share.

M/s ACT plc - Principal Shareholder

M/s ACT are an old British company owned by the Trevor Roper family for over 200 years. They set up the Indian company, AA, for their trading. They changed over to being a purely manufacturing company 30 years ago and are now world-wide specialists in oil drilling services, manufacturing some of the specialised products. They have a strong position in oil fields in the North Sea, Chinaxe "China" and Mexico. The manufacturing activity of the Indian company came into being after 1947 and arose out of the company's trading business, licences available and export opportunities.

Divestment of AA by ACT

M/s ACT have now decided that AA does not fit into their business concept and they are looking for a buyer for their shares. They have informed AA that they will consult them before they strike a deal. The laws in India require government permission for sale, and payment of capital gains tax if the sale price is higher than the purchase price. Over the years, one original share bought by ACT has after bonus issue become equal to five shares. Mr Allan Topper is negotiating on behalf of M/s ACT, with advice and support from Utpal Baburam, M.R. Chettiar and A.K. Roy.

M/s Bagri & Co. Ltd. – Prospective Buyers of AA

M/s Bagri & Co. Ltd are a fast-growing business who have moved out of coal mining and real estate into industry. Their growth has been phenomenal and has been primarily through acquisition. They presently have companies with factories manufacturing industrial chemicals, industrial detergents, tex​tile machinery, industrial fasteners, steel structurals and PVC tubes and pipes. They have manufacturing and trading com​panies in Singapore, London and Zurich. They are known to have excellent connections with the government as is evidenced by the speedy clearances of their proposals for manufacture, acquisition and overseas operations. Until recently, they have had no difficulty in marketing their products, because of shortages in the economy. In the last three years competition has increased and some of their products like steel structurals have not done well. There were substantial exports of tobacco and tobacco products to erstwhile USSR and Eastern Europe, built over many years which have dropped by over 70 per cent. They are looking for alternative products and markets for exports. Mr Hanuman Bagri is the oldest in the family. Three of his brothers, and a total of ten males from the next generation, of which two are his sons, are now in the business. The second generation is keen to take independent charge of the units and Mr Bagri is looking for a way to make this possible while still retaining his control. Mr Hanuman Bagri and nephew, Sanjay, are negotiating for Bagri & Co. Mr Hanuman Bagri is respected by the entire family who do not take any businees decision without his approval.

Issues

The following exercises can be carried out in different stages:

1. Negotiating within AAI/ACT and within Bagri & Co. to establish strategies, mandates, tactics, style, spokesmen, etc.

2. Evaluating needs, positions, discardsxe "discards", and packages for AA, Bagri & Co. and ACT in relation to each other.

3. Calculate LAR and MSP, Settlement Range and BATNA for M/s ACT and M/s Bagri & Co.

4. Power equation (motivationsxe "motivations", perceptions) among dif​ferent parties as perceived by each – for themselves and the opposite party; power strategies to be developed.

5. Negotiations strategies at different phases for each party (including behaviour style and tactics).

Note on AA/ACT

(For ACT representativesxe "representatives" only)

AA's business has been static with declining profitability. The technology in the factories is outdated and labour-il1;tensive. There are 10 unions that the company has to deal with, each factory location having four to seven unions. The company has tended to keep its word with the unions, while unions have invariably made extra demandsxe "demands" even after agreements have been reached and signed. Asbestos is facing severe competition from other light-weight roofing materials which do not have the same health hazards. The contracting business is facing problemsxe "problems" due to an order book of Rs 15 crore against which advances of Rs 1.5 crore have been taken but used elsewhere in the business. M/s ACT does not understand AA's business in India. Overseas directors primarily meet the Managing Direc​tor and do a Cook's tour on their visits. ACT's board finds its increasing problems of cash flow and projected loss difficult to handle. The company's exports are subject to very low margins, delayed payments and uncertain business from year to year. AA is interested in a good export recordxe "record" and growth in order to protect the regular payment of dividends to its foreign shareholders. The value of AA in ACT's books is £ 100,000 (£ 1 = Rs 47). The company is also facing difficul​ty in retaining some of its prestigious agencies. No succession has yet been developed within the company. ACT are keen to establish a strong presence in India’s oil drilling business. Mr Allan Topper is 58 years old and is an Englishman who has spent most of his working life in India. He has been a Director of AA for 25 years and his family has a 200-year old association with India. He is anxious for ACT to retain some association with India, and AA. He is close to Mr Utpal Baburam who he has known for the last 25 years. He and Mr Baburam also have other business interests which they have developed together.

ACT's A Trevor Roper has been responsible for ACT's change in business focus into oil-drilling services and products. He does not have sympathy for AA's old style trading, its 'antique' management. He respects Allan Topper for his age but not for his business accumen. He would prefer to sell AA for a good book profit without loss of timexe "time". He has little con​fidence in India as a future market for his company or as an important future source of profit. In fairness he has also not studied the Indian situation and has always shown himself to be competent with facts and logic.

A.K. Roy is an ineffectual man who acts older than his age. His main interest is in continuing to get his present remunera​tion for two years more (till the age of 60). The other Directors are keen on an identity for AA to continue and are willing to accept any selling-off of businesses or assets, retrenchment and even cuts in their salaries to achieve this. They of course, want to protect their positions as paid directors.

Instructions For M/s Bagri & Co. Ltd. 

(For Bagri representativesxe "representatives" only)

M/s Bagri and Co., have done a full evaluation and estimate that AA's rental properties can together be converted into com​pensation of between Rs 4-5 crore. M/s Bagri & Co. manufacture a wide range of items such as industrial chemicals, industrial detergents, textile machinery, industrial fasteners, steel struc​turals, and PVC pipes and tubes through separate companies. They have manufacturing and trading operations in Singapore, London and Zurich primarily supplying to India. Each production unit in India handles its own sales operations. They want to rationalise their sales operation and strengthen the distribution set up. With the tax incentives for exports, they desire to build an export business. In the past two years, three of their factories have been closed for upto 9 months, until the unions came back to work on Bagri's terms. They have tobacco plantations in Andhra Pradesh which accounted for a substan​tial part of India's exports to the erstwhile Soviet Union over the last 20 years. Their relations with the present Russian bureaucracy at noteworthy high levelsxe "levels" is and has been so over different regimes for almost 35 years. They have a strong management team,xe "team" substantial cash reserves and bank limits. The Bagri family has, till date, prefered to run its com​panies from the back and in none of their companies has a member of the family been projected as the Chairman or MD. Their plan is to centralise group export and sales operations in AA. They want the purchase to be completed before the end of the fiscal year in two months. They see an opportunity in AA's contracting business to improve margins on their structurals and to extend into other contracting activities.

Mr Hanuman Bagri hopes to give the second generation and each of his brothers responsibility for manufacturing operations in India and abroad. However, he wants to keep AA as the central sales and marketing organisation, and one in which each of the Indian manufacturing companies will have a small share. AA will therefore be responsible for the group's domestic marketing, export sales, and all imports, especially with overseas group companies. In this way, Mr Bagri hopes to keep control over the family and the business while giving each male member his own relatively independent area of operation.
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Preface

As a subject, negotiation has not yet received much attention in India. It is only in the last few years that it has been taught as an elective subject in some management schools. There are few executive development programmes on the subject.  However, There has been no research in India to understand Indian negotiating practices and behaviour. This is in contrast to the USA and other industrialised countries where the subject has received a great deal of attention. For this reason, most of the references used in this book are American. I have brought in many examples from India and have tried to discuss the subject from an Indian point of view. I hope that this book will stimulate interest among teachers, case writers and researchers, and we will see the subject receiving more attention in the coming years.

As someone whose basic expertise has been in marketing management — both as a practitioner and teacher — I have of course been aware of many of the principles discussed in this book. But I began to look at negotiating itself as a distinct subject because of Ms Ellen Raider, a poineer and experimenter in teaching negotiations, Dr (Ms) Alma Baron, Emeritus Professor at the Management Institute, University of Wisconsin, and the book Getting to Yes by Roger Fisher and William Ury which emerged from the Harvard Negotiation Project. Since then I have explored the subject in some depth and have enjoyed doing so, while learning a great deal in the process. As I read about the many aspects, each of which is a specialisation in itself (power, human behaviour, problem solving, non-verbal communication, cross-cultural influences, effective listening, communication theory, conflict resolution, international negotiation, among others), I also designed and taught courses in negotiations in management development programmes, programmes organised by the All India Management Association, as well as to post-graduate students, My teaching experience, reactions from, and discussions with my students, considerably enriched my understanding. I have taught courses in negotiations to army officers, management students, in-company executives as well as across companies, teachers, and at the First National Management Programme (NMP). The last was an innovative programme aimed at teaching business management to a unique mix of officers from the government and managers from industry with around ten years' of work experience. My NMP students helped me in further developing concepts and pedagogy, of which are reflected in the book.

In some of my teaching courses I was helped at different times by Prof. P.N. Thirunarayana, Dr Gopal K. Valecha (both of them at that time from the Indian Institute of Management, Bangalore) and Dr Bhupen Srivastava (then with the International Management Institute, Delhi). I have used a case written by Prof. Thirunarayana in Chapter 2. I have also used in Chapter 12, an insightful note on managing in Japan relating to the experiences of my brother Venkatesh L. Rao, over many years of working in Japan. Dr Dhirendra Narain, till recently Professor and Head of the Department of Sociology at Bombay University, looked through the section on India, in the chapter on cross-cultural dimensions in negotiations and allowed me to quote from his classic piece on Indian national character in the twentieth century. There are others who contributed to my understanding of the subject. These include Prof. Howard Perlmutter of the University of Pennsylvania, Mr. Jerry Monteiro of the Hong Kong Bank, Dr. N.C.B. Nath, Dr. K. M. Thiagarajan, and many others. My wife Geetha Rao provided many insights from her experience while working as an executive in India and abroad for Air India. V. Balasubramanian did the typing and Balkrishna the computer inputting. I gratefully acknowledge the help and support as well as the cases and experiences that have been freely provided. Ranjan Kaul of Wheeler Publishing carefully went through the manuscript.

I am also obliged to the New York University Library, the New York Public Library, and the libraries of the Indian Institute of Management, Ahmedabad, and the Management Development Institute, Gurgaon, for enabling access to the diverse books and journals that I have been able to refer to. I have acknowledged my gratitude to the various sources I have referred to at the end of each chapter in the book, and am happy to do so here as well. The references given in each chapter include those that have contributed to what has been written, and those that would serve as useful reference reading.

Finally, this book tries to bring together concepts from a variety of sources in its discussion of negotiations. It makes extensive use of examples, role plays and casestudies. It is meant for practitioners, students and also for classroom teaching. I hope readers will communicate their views and comments so that we can further develop the literature on the subject in India.

S L Rao

About the Author

S L Rao brings a unique combination of experiences into this book. A professional manager for 28 years in India and the UK, he is an authority on marketing and sales management for consumer and industrial products as well as for services in domestic and export markets. He has had considerable experience in dealing with business in other countries. He has a reputation as a teacher, practitioner and consultant in marketing and strategic management. He was the first Executive Chairman of the National Management Programme which was a cooperative programme of all the Indian Institutes of Management, the Management Development Institute, and the Xavier Labour Relations Institute, teaching business management to a unique group of mid-career executives from government and industry. He was the founder Vice-President of the People's Union for Civil Liberties in Tamil Nadu, President of the Madras Management Association, Society for International Development, Madras, and of the All India Management Association. He is currently Director-General of the National Council of Applied Economic Research (NCAER).


These experiences have contributed to his expertise on the subject of Negotiations which he was among the first to teach in India. He has a facility for clear articulation and writing and is well known for his writings on current economic affairs, management and industry. His first book Economic Reforms and Indian Markets was published by Wheeler in 1992. It has attracted very favourable comments and a revised edition has been released. He has also edited Indian Consumer Market Demographics for NCAER (1993).
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